
 
VILLAGE OF LAKE BLUFF 

JOINT PLAN COMMISSION & ZONING BOARD OF APPEALS  
MEETING 

 
Wednesday, August 17, 2016 

Village Hall Board Room 
40 East Center Avenue 

7:00 P.M. 
 

A G E N D A 
 
1. Call to Order and Roll Call 
 

2. Non-Agenda Items and Visitors (Public Comment Time) 
The Joint Plan Commission & Zoning Board of Appeals Chair and Board Members allocate fifteen (15) minutes during this item for 
those individuals who would like the opportunity to address the Board on any matter not listed on the agenda. Each person addressing 
the Joint Plan Commission & Zoning Board of Appeals is asked to limit their comments to a maximum of three (3) minutes. 

 

3. Consideration of the July 20, 2016 PCZBA Regular Meeting Minutes 
 

4. Continuation of a Public Hearing to Consider: (i) a Variation From the Maximum Gross 
Floor Area Regulations of Section 10-5-6 of the Zoning Code; and (ii) a Variation From the 
Minimum Accessory Structure Side Yard and Rear Yard Setback Requirements of Section 
10-5-9 of the Zoning Code; and (iii) Any Other Zoning Relief as Required to Construct a 
Detached Garage in the Rear Yard of the Property at 311 E. Center Avenue 
The PCZBA will continue the public hearing to consider this request to the September 21, 2016 
PCZBA meeting.  
 

5. Continuation of a Public Hearing to Consider the Following Zoning Relief From the 
Following D Residence District (R-6) Regulations: (i) Maximum Floor Area Regulations of 
Section 10-5I-6 of the Zoning Code; (ii) Maximum Impervious Surface Coverage 
Regulations of Section 10-5I-7 of the Zoning Code; (iii) Maximum Building Coverage 
Regulations of Section 10-5I-8 of the Zoning Code; and (iv) Any Other Zoning Relief as 
Required to Build a One-Story Addition on the Rear of the House at 29721 N. Environ Circle 

 

6. Continuation of a Public Hearing to Consider a Text Amendment to the Village’s Zoning 
Regulations Establishing Regulations for Planned Mixed-Use Developments as a Special 
Use in the B Residence District (R-4), C Residence District (R-5) and Central Business 
District (CBD) (Text Amendment)  
The PCZBA will take additional testimony and anticipates voting on a recommendation to the 
Village Board regarding the proposed Text Amendment. 
 

7. Continuation of a Public Hearing to Consider the Following: (i) a Special Use Permit for a 
Planned Mixed-Use Development to Permit the Construction and Maintenance of a 16 Unit 
Multi-Family Structure and Related Improvements (Development) at 120 E. Scranton 
Avenue (former PNC Bank Property); and (ii) Any Other Zoning Relief as Required to 
Construct and Maintain the Development at the Property   
The Petitioner, The Roanoke Group, LLC, has requested the public hearing be continued to the 
September 21, 2016 PCZBA meeting.  
 

8. Commissioner’s Report - Regular PCZBA Meeting Scheduled for September 21, 2016  
 

9. Staff Report - Status of Comprehensive Plan Amendments 
 

10. Adjournment 
 
The Village of Lake Bluff is subject to the requirements of the Americans with Disabilities Act of 1990.  Individuals with disabilities who plan to attend this 
meeting and who require certain accommodations in order to allow them to observe and/or participate in this meeting, or who have questions regarding 
the accessibility of the meeting or the facilities, are requested to contact R. Drew Irvin, Village Administrator, at (847) 234-0774 or TDD number (847) 234-
2153 promptly to allow the Village of Lake Bluff to make reasonable accommodations. 



 

 

  VILLAGE OF LAKE BLUFF 
JOINT PLAN COMMISSION & ZONING BOARD OF APPEALS 

REGULAR MEETING  
 

 JULY 20, 2016 
 

DRAFT MINUTES 
 

1. Call to Order & Roll Call 
Chair Kraus called to order the regular meeting of the Joint Plan Commission and Zoning Board 
of Appeals (PCZBA) of the Village of Lake Bluff on Wednesday, July 20, 2016, at 7:00 p.m. in 
the Village Hall Board Room (40 E. Center Avenue).  

 
 The following members were present: 

 
Members: Leslie Bishop 

David Burns 
Mary Collins  
Elliot Miller 
Gary Peters   
Steven Kraus, Chair 

 
Absent: Sam Badger 
 
Also Present: Village Attorney Benjamin Schuster  
  Drew Irvin, Village Administrator  
  Jeff Hansen, Village Engineer 
  Brandon Stanick, Assistant to the Village Administrator (A to VA) 
 

2. Non-Agenda Items and Visitors 
Chair Kraus stated the PCZBA allocates 15 minutes for those individuals who would like the 
opportunity to address the PCZBA on any matter not listed on the agenda.  
 
There were no requests to address the PCZBA.  
 

3. Approval of the June 8, 2016 PCZBA Special Meeting Minutes 
Member Collins moved to approve the June 8, 2016 PCZBA Special Meeting Minutes as 
presented. Member Burns seconded the motion. The motion passed on a unanimous voice vote. 
 

3. Approval of the June 15, 2016 PCZBA Regular Meeting Minutes 
Member Bishop moved to approve the June 15, 2016 PCZBA Regular Meeting Minutes with 
corrections to typographical errors.  Member Burns seconded the motion. The motion passed on a 
unanimous voice vote. 
 

4. Continuation of a Public Hearing to Consider the Following: i) a Special Use Permit for a 
Planned Mixed-Use Development to Permit the Construction and Maintenance of a 16 Unit 
Multi-Family Structure and Related Improvements (Development) at 120 E. Scranton 
Avenue (former PNC Bank Property); and ii) Any Other Zoning Relief as Required to 
Construct and Maintain the Development at the Property 
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Chair Kraus introduced the agenda item and noted this evening The Roanoke Group will provide 
updated information in relation to the previous presentation.  The PCZBA will take additional 
testimony, but will not vote on a recommendation to the Village Board regarding the proposed 
development.  Additionally, the PCZBA will discuss the specific regulations proposed as part of 
the PMD ordinance.  
 
Chair Kraus then commented on the content of an email that was sent before the meeting that he 
felt was offensive and encouraged all to tone down the rhetoric being used concerning this 
proposed development. 
 
A to VA Brandon Stanick provided a brief update regarding the petition to redevelop 120 E 
Scranton Avenue (Block Three of the Central Business District) with a 16-unit multi-family 
building submitted by The Roanoke Group (Development). The petition also includes a text 
amendment to create planned mixed-use development regulations (Text Amendment).  At its 
meeting on June 15, 2016 the PCZBA commenced with the public hearing to consider the 
proposed draft PMD ordinance and the proposed Conceptual Development Plan.  This included a 
presentation from the Developer, comments from the public and a discussion among the Members 
of the PCZBA.  At tonight’s meeting the PCZBA will: i) receive a presentation from the 
Petitioner, take additional testimony, but will not vote on a recommendation to the Village Board 
regarding the proposed Development; and ii) take additional testimony and anticipates voting on a 
recommendation to the Village Board regarding the proposed Text Amendment.  
 
Chair Kraus administered the oath to those in attendance and opened the public hearing.    
 
Mr. Peter Kyte, representative of The Roanoke Group, presented a picture of the current 
conditions of the site and expressed his belief the proposal for the redevelopment of Block Three 
submitted previously by Uppercross Development did not fit in with Lake Bluff. Mr. Kyte showed 
several pictures of the proposal by The Roanoke Group in comparison with what the Zoning Code 
would allow as of right.   He stated they are currently addressing the feedback received from the 
PCZBA from last meeting and will present revisions at the next meeting.  
 
Chair Kraus opened the floor for comments from the Commissioners. 
 
Member Collins expressed her concern the setbacks used with the example shown by the 
Petitioner may be incorrect.  A discussion followed and A to VA Stanick advised the existing 
zoning for the property that was presented by the Petitioner will be reevaluated by Staff.  
 
Mr. Kyte stated a more formal presentation will be presented at the August 2016 meeting. 
 
As there were no further comments from the PCZBA, Chair Kraus opened the floor for public 
comment. 
 
Mr. Charles Potter (resident) commented on housing trends in the surrounding area and noted 
Lake Bluff has a great mix of housing product with the exception of condominiums.  He stated the 
proposal has beautiful architectural features that will blend in well with the community.  He asked 
everyone to provide positive constructive feedback for redevelopment of the property because a 
commercial building at this location could negatively impact the community. 
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Mr. Peter McGuire (resident) expressed his opinion that the Village is asking the developer to 
build this proposal and the Village hasn’t provided sufficient information for the property to be 
redeveloped.  He inquired of the desire for higher density and stated the existing condominiums 
do not fit in the community.  He stated this is a bedroom community and there should be three 
homes built on the property.     
 
Chair Kraus stated the Village has not asked any developer to present a proposal to redevelop 
Block Three.  The proposal to redevelop the block is made by the developer.  He stated the revised 
Comprehensive Plan Downtown Future Land Use Plan classifies Block Three as multi-family and 
the north side of Block Two as multi-family.  
 
Ms. Jean Niemi (resident) stated she lives behind the bank parking lot and expressed her 
confusion with the zoning process because the proposal is for a three-story building that doesn’t 
transition well to the residential neighborhood.  Ms. Niemi stated the proposed development does 
not accommodate transitional housing. She suggested the PCZBA wait until after August to vote 
because many residents are on vacation in August.  She expressed her support for maintaining the 
green space on the east side of the property.  She also inquired how a development of this side 
would affect the real estate market. 
 
Ms. Kathryn Briand (resident) expressed her concern with the housing units not being quickly 
absorbed in the market.  She also inquired what happens if the property fails and goes back to the 
lender.  She asked if this was the right development for the Village and expressed her opinion it 
does not fit the desire to downsize or address a transitional housing need in the Village. 
 
Ms. Karen Royer (resident) expressed her concern with the price points of the units noting that 
residents from this community won’t be able to move into the development.   
 
Ms. Julie Capp (resident) stated she has chosen to stay in the community because she loves the 
character of Lake Bluff.  The stated she does not support the proposed development it is 
inconsistent with the character of Lake Bluff.  She asked if the developer could revise the proposal 
to meet the desired housing needs and not compromise the character of downtown. 
  
Mr. Porter Vargas (resident) stated he conducted an analysis of single-family home sales over the 
last eight years in the price range of $925,000 to $1.2 million in Lake Bluff.  There have been 
approximately nine homes sold in that price range since 2008 and there are currently 21 listed in 
the real estate market.  He stated the additional 16 units will take approximately 21 months to sell 
and will add significant inventory to the Village. 
 
Member Collins inquired how the developer concluded this was the right development for Block 
Three.  Mr. Kyte explained the concept for the proposed development and why it would be a good 
fit with the existing area. 
 
Member Collins asked why it has to be three stories.  Mr. Kyte stated for us to make this work 
there needs to be 16 units with two parking spaces for each unit; parking for the property is 
driving the design.  Mr. Kyte stated the owner went through a process with other potential 
developers and The Roanoke Group was selected.  He stated it is expensive to construct a quality 
building and stated that without high density you cannot offer affordable pricing.  Mr. Kyte 
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responded to comments regarding the Stonebridge Development and showed pictures of some of 
the improvements on the property.   
 
Ms. Niemi (resident) stated she is more confused than before and inquired why Member Collins’ 
questions weren’t being addressed.  She asked the PCZBA not to vote on the matter in August as 
this is a slippery slope and makes the process appear shady. 
 
Mr. Kyte stated the architectural features will be softened but there will be no dramatic changes to 
the proposed development which will be presented at the August meeting. 
 
Member Peters inquired about the width of the northern driveway.  Mr. Kyte stated the rear alley 
is 20 ft. from curb to curb and noted it does exceed the 18 ft. minimum rear yard setback 
requirement.  In response to a question from Member Peters, Mr. Kyte presented a graphic 
showing an example of a building that can be built currently on the CBD side of the property.  He 
expressed his opinion the proposed development would be less intrusive as opposed to a 30 ft. 
commercial building. 
 
A discussion regarding Downtown Design Guidelines ensued.  
 
Member Burns moved to continue the public hearing regarding a special use permit or a planned mixed-
use development at 120 E. Scranton Avenue to the August 17th PCZBA meeting.  Member Miller seconded 
the motion.  The passed on a unanimous voice vote. 
 

5. Continuation of a Public Hearing to Consider a Test Amendment to the Village’s Zoning 
Regulations Establishing Regulations for Planned Mixed-Use, Developments as a Special 
Use in the B Residence District (R-4), C Residence District (R-5) and Central Business 
District (CBD) (Text Amendment) 
Chair Kraus introduced the agenda item and requested an update from Staff. 
 
A to VA Stanick reported a draft text amendment to the Zoning Code establishing PMDs as a 
special use in the R-4, R-5 and CBD Zoning Districts was included in the PCZBA’s packet for its 
discussion this evening.  
 
Village Attorney Benjamin Schuster stated the PMD Ordinance creates a procedure and process 
for which someone can propose a PMD and pursuant to the process they would come before the 
Village Advisory Boards for approval.  The purpose of the proposed PMD would provide 
flexibility to the Village Board and PCZBA to evaluate projects and have certain control over the 
development that may not take place under the current as of right regulations. Village Attorney 
Schuster reviewed the standards and conditions described in the proposed PMD Ordinance. 
 
At the request of Member Collins, Village Attorney Schuster explained what happens to the 
existing zoning classification.  He stated the underlying zoning will remain in the event a 
petitioner selected the PMD process.  A petitioner may also chose not to undergo the PMD 
process and undergo review using the standards for review allowed by the existing zoning 
classification.  
 
Chair Kraus stated the triggering of this PMD Ordinance for a mixed-use development would be 
at the request of a developer and/or property owner and will apply to all portions of Blocks Two 
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and Three.  He asked if there were any other areas within the Village that this could apply.  
Village Attorney Schuster stated the application would be pursuant to an amendment to the zoning 
use table and the applicant would have to be in the CBD, R-4 District on lots adjacent to the CBD, 
which is the eastern portion of Block Three. 
 
A discussion regarding where a PMD can be used ensued.  
 
Member Miller asked about the advantage of a PMD.  Village Attorney Schuster stated it allows a 
developer to construct something pursuant to an approved plan that could not be been done as of 
right.  He stated the PMD gives the Village control to review individual projects to ensure it is the 
most approximately use of Village resources.  
 
Village Attorney Schuster reviewed the PMD review process noting PMD petitions are considered 
by the PCZBA during a public hearing, after which time the PCZBA will make a recommendation 
to the Village Board.  A discussion ensued.  
 
Member Collins expressed interest in applicants conducting a preliminary review with the 
PCZBA.  Village Attorney Schuster stated the preliminary review could occur before the 
development conceptual plan and noted the preliminary workshop could be extended to all 
petitioners. Chair Kraus asked that at the ordinance allow, at the petitioner’s discretion, a 
preliminary workshop meeting prior to the formal public hearing process.   
 
The PCZBA discussed the draft PMD Ordinance further and reached consensus to:  i) require that 
PMD developments must go through the review process if construction does not occur within one 
year of approval; ii) remove the provision allowing the simultaneous review of Conceptual and 
Final Plans, and iii) remove the provision that provides the ABR the opportunity to review the 
proposed PMD independently of the PCZBA.  
 
Member Peters expressed his preference to formally address height limitations in the PMD 
ordinance.  A discussion followed. 
 
Following the conclusion of the PCZBA’s discussion, Chair Kraus opened the floor for public 
comments regarding the Text Amendment. 
 
Mr. Rick Lesser (resident) expressed his agreement with keeping the discussion civil.  There is 
confusion because the text amendment and proposal are being considered simultaneously.  Mr. 
Lesser stated the Letter of Credit (LOC) is a key safeguard in the process but the Village’s history 
with a LOC has been insecure.  Mr. Lesser commented on the Stonebridge LOC and noted an 
LOC used for security is only as good as the Village’s willingness to enforce it. Mr. Lesser stated 
a nine page memorandum was submitted to the Village showing the differences between the 
Village’s existing PCD Ordinance and the proposed PMD Ordinance.  He asked the PCZBA not 
to approve the proposed PMD.   He expressed his preference to have the Village Board approve an 
ordinance before the PCZBA applies the standards to any development.  
 
Comments regarding the status of the Stonebridge LOC ensued.  
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Mr. Mark Stolzenburg (resident) showed a redline version of the proposed PMD Ordinance 
showing how it differs from the existing PCD regulations.  Mr. Stolzenburg stated he has 
identified and outlined the differences between the two regulations. 
 
Chair Kraus stated this is the memorandum to which he referred earlier and stated there will be a 
response to this prepared by the Village Attorney. 
 
Following a discussion, Village Attorney Schuster stated the memorandum will be transmitted as 
part of the record to the Village Board. 
 
Mr. Stolzenburg reviewed the differences between the existing PCD regulations and the proposed 
PMD regulations. 
 
Ms. Briand expressed her concern regarding the removal of language from the proposed PMD 
Ordinance regarding impact to surrounding property.  She stated while there is some subjectivity 
if a development would impact neighboring properties it is not impossible to conclude.  Ms. 
Briand stated residents are asking for transparency in this process and asked the PCZBA to 
consider the residents’ recommendations and slow down the process.  
 
Mr. Tom Zarse (resident) expressed his concern regarding the animosity displayed this evening.  
He inquired if the proposed regulations could provide some kind of remedy or a right to those 
property owners that are most affected by the proposed development.  Village Attorney Schuster 
stated Illinois State law requires processes that afford neighbors and other residents to opportunity 
to be heard without giving them a direct veto to any type of proposal.  Mr. Zarse stated removal of 
certain provision of the PMD Ordinance lessens the mechanisms in place to protect surrounding 
neighbors. 
 
Village Administrator Drew Irvin responded to a comment regarding transparency and reviewed 
the application process and how the draft PMD Ordinance was drafted. 
 
In response to a question from Member Miller, Village Attorney Schuster stated there was 
communication between the Village Attorney and the attorney for the Petitioner throughout the 
process to provide comments on the proposed PMD Ordinance.  He stated there was never any 
communication with the developer to rig the PMD Ordinance in favor of the developer, but to 
improve provisions by giving the Village more protection. 
 
In response to a request from Member Bishop, Village Attorney Schuster read the provision 
(paragraph 16) which was removed from the PCD Ordinance.  Chair Kraus read the standard 
provision in the PMD Ordinance which relates to the removed paragraph.    
 
Chair Kraus reviewed the decisions before the PCZBA, and following a brief discussion, Member 
Bishop moved to continue the public hearing to consider a text amendment to the Zoning Code 
establishing regulations for planned mixed-use developments as a special use in the B Residence District 
(R-4), C Residence District (R-5) and Central Business District (CBD).  Member Miller seconded the 
motion.   
 
 



Joint Plan Commission & Zoning Board of Appeals  
Regular Meeting Minutes – July 20, 2016 

 

 7

6. A Public Hearing to Consider: i) a Variation From the R-3 Residence District Minimum 
Front Yard Setback Regulations of Section 10-5-3 of the Zoning Code: ii) a Variation From 
the Required Front Yard Setback Impervious Surface Limitation Regulations of Section 10-
5-7 of the Zoning Code; and iii) Any Other Zoning Relief as Required to Construct an 
Attached Garage by Enclosing the Existing Car Port Located at 225 W. Center Avenue 
Chair Kraus introduced the agenda item and then requested an update from Staff. 
 
A to VA Stanick reported on July 8, 2016 the Village received a zoning application from SB-
WRA, LLC (Petitioner), property owner of 225 W. Center Avenue (Property), to convert an 
existing open walled carport on the west side of the residence into a fully enclosed two car garage 
(Project).   The support posts of the existing carport are located 18.5 feet off of the westerly lot 
line.   The minimum required front yard setback for a residence in the R-3 Zoning District in 
which the subject property is 30 feet.  Therefore the westerly limits of the carport are located 11.5 
feet into the required front yard setback and is considered to be an existing legal nonconforming 
condition.  As such a front yard setback zoning variation is required because the conversion of the 
open carport to a fully enclosed garage is considered to increase the degree of the existing non-
conformity.  A front yard setback variation of 38.30% will be required. 
 
Chair Kraus administered the oath to those in attendance and opened the public hearing. 
 
Mr. Dave Block, Architect for the project, stated the request is to convert the existing open walled 
carport without enlarging the space and noted the two existing trees will remain. 
  
As there were no comments from the PCZBA, Chair Kraus closed the public hearing. 
 
Member Miller moved to recommend the Village Board approve a 38.30% variation from the R-3 
Residence District minimum front yard setback regulations of Section 10-5-3 of the Zoning Code 
to allow a garage to encroach 11.5 ft. into the front yard.  Member Burns seconded the motion.  
The motion passed on the following roll call vote: 
 
Ayes:  (6)  Collins, Miller, Peters, Bishop, Burns and Chair Kraus 
Nays:  (0)  
Absent: (1) Badger  
 

7. A Public Hearing to Consider the Following Zoning Relief From the Following D Residence 
District (R-6) Regulations; i) Maximum Floor Area Regulations of Section 10-5I-6 of the 
Zoning Code; ii) Maximum Impervious Surface Coverage Regulations of Section 10-5I-7 of 
the Zoning Code; iii) Maximum Building Coverage Regulations of Section 10-5I-8 of the 
Zoning Code; and iv) any Other Zoning Relief as Required to Build a One-Story Addition 
on the Rear of the House at 29721 N. Environ Circle 
Chair Kraus introduced the agenda item and then requested an update from Staff. 
 
A to VA Stanick stated the lot is located in the R-6 Zoning District in the Sanctuary Subdivision 
which is the only area in the Village with the R-6 classification.  The petitioner, submitted by Rick 
and Vicki Santos (Petitioner) requests zoning relief from the maximum floor area coverage and 
the maximum building coverage regulations in the R-6 Zoning District to construct a one-story 
addition to the rear of the house to serve as a first-floor bedroom (Project).  The Project is 145 sq. 
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ft. in size and located in the southwest corner of the Property. He noted the R-6 District is 
intended to apply only to the lots in the Sanctuary Subdivision. 
 
A to VA Stanick stated the maximum gross floor area permitted on the Property is 2,504.80 sq. ft. 
(0.4 x 6,412) and the existing floor area is 3,479.40 sq. ft. (gross floor area at time of construction 
in 1994). Pursuant to Section 10-5I-6, any lot existing as of December 11, 2000 that exceeds the 
maximum floor area required shall not be deemed non-conforming and the maximum floor area 
for any such lot shall be the floor area of the lot as of December 11, 2000.  The Project is 145 sq. 
ft., but will create a total of 174 sq. ft. of adjusted gross floor area.  The adjustment is because of 
the requirement that any space (from floor to ceiling) more than 10 ft. in height is increased by 
10% for each foot (or fraction thereof) over 10 ft.  Also, the existing deck does not count toward 
floor area because: i) it is located in the side or rear yard; ii) has a floor elevation of less than 30”; 
iii) has no railings; and iv) has an area (233 sq. ft.) of less than 3.5% of the total area of the lot. 
Additionally, the maximum building coverage permitted in the R-6 District is the same as that 
permitted in the R-4 Zoning District (typical east side lot) which is 1,923.60 sq. ft.  The existing 
building coverage complies and is 1,854 sq. ft.  The proposed addition will create an additional 
145 sq. ft. of building coverage and exceed the maximum building coverage by 75.40 sq. ft. 
 
A to VA Stanick stated the total floor area variation is 174 sq. ft. or 5.00% and total building 
coverage variation is 145 sq. ft. or 7.82%. 
 
Mr. Lance Chelsey (Airoom Architects), representing the property owners, stated the proposed 
modification will be done in the future and includes extending the dining room in anticipation of 
converting a portion of the dining area into a first floor bedroom.  All other bedrooms in the house 
are on the second floor and the ability to have a first floor bedroom in the future would allow the 
Petitioner to age in place and remain in the community.   
 
Member Collins stated the petition is an example of a personal hardship and not a zoning 
hardship.   
 
Mr. Santos stated the proposed addition does not extend beyond the back deck and will not impact 
existing open space on the property.   He stated the neighbors adjacent his property have been 
informed and did not express a concern with the Project.  
 
Member Bishop expressed her concern with the PCZBA allowing this because the plans do not 
show any walls for a bedroom.  All that is provided are plans for an extension of the dining room. 
Member Bishop expressed concern for approving plans for the future without seeing the final 
plan.   
 
Mr. Santos stated when the time comes to use the space as a bedroom he will put in some type of 
separation to allow egress and ingress.  
 
Member Miller stated the proposal is for an extension to the dining room and not a bedroom 
because closet space is not being provided. He also inquire if there was a full bath on the first 
floor.  
 
Ms. Santos stated there is space near the first floor bathroom that could be converted to a shower 
in the future.  
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In response to a question from Member Miller, Mr. Santos noted the neighbors on both sides of 
his house do not have an issue with the proposal.  
 
Member Collins stated the PCZBA received a letter from a nearby neighbor expressing concern 
for the proposed Project.  A copy of the letter was shared with Petitioner.  Member Collins 
inquired if allowing the Project would set a precedent for future projects.  
 
Member Burns stated he does not see any particular physical characteristic of the property that 
necessitates building additional square footage.   
 
Chair Kraus asked if the house could be modified without expanding the existing footprint.     
 
A discussion followed.  
 
Chair Kraus offered to continue the public hearing to allow the Petitioner time to work with Staff 
to explore other options.  
 
Member Burns moved to continue the public hearing to the August 17, 2016 PCZBA Meeting.  
Member Collins seconded the motion.  The motion passed on a unanimous voice vote. 

 
8. A Public Hearing to Consider: i) a Variation From the Maximum Height Regulations of 

Section 10-9-4 of the Zoning Code for Fences on Residential Properties; and ii) any Other 
Zoning Relief as Required to Replace an Existing Wall Located Around Portions of the 
Perimeter of the Property at 733 Ravine Avenue 
 
A to VA Stanick stated the Petitioner has requested the PCZBA continue the public hearing to the 
August 17th meeting.  
 
Member Bishop moved to continue the public hearing to the August 17, 2016 PCZBA Meeting.  
Member Collins seconded the motion.  The motion passed on a unanimous voice vote. 

 
9. A Public Hearing to Consider: i) a Variation from the Maximum Gross Floor Area 

Regulations of Section 10-5-6 of the Zoning Code; and ii) a Variation from the Minimum 
Accessory Structure Side Yard and Rear Yard Setback Requirements of Section 10-5-9 of 
the Zoning Code; and iii) any Other Zoning Relief as Required to Construct a Detached 
Garage in the Rear Yard of the Property at 311 E. Center Avenue 
Chair Kraus introduced the agenda item and then requested an update from Staff. 
 
A to VA Stanick stated the Village received a zoning application from the property owner of 311 
E. Center Avenue (Property), to build a 440 sq. ft. detached two car garage, at a height of 16’8”, in 
the rear and side yards of the property (Project).  The Project is located 2’ from the easterly 
interior side yard lot line and 3’ from the rear yard lot line.  According to the Petitioner the 
proposed detached garage encroaches into the side and rear yard setbacks to provide for a much 
more navigable entry into both garage stalls.  
 
A to VA Stanick stated pursuant to Section 10-5-9C of the Zoning Code the minimum accessory 
structure setback from the interior lot line and the rear lot line is 5’.  The existing shed (133 sq. ft.) 
will be removed and a detached two car garage will be constructed in the southeast corner of the 
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Property.  As proposed, the construction of the garage (440 sq. ft.) will encroach into the easterly 
interior side yard setback by 3’ and encroach into the rear yard setback by 2’.  The floor area of 
the garage will not count toward the total gross floor area if the requested zoning relief from the 
minimum accessory structure setback regulations is granted. By granting the requested zoning 
relief the garage would be classified as conforming.  
 
A to VA Stanick stated pursuant to Section 10-5-6 the maximum gross floor area permitted on the 
Property is 2,483.20 sq. ft.  (0.4 x 6,208) and the existing floor area is 2,982 sq. ft.  The Property is 
classified as legal nonconforming as it was built prior to the adoption of the Zoning Code.  The 
floor area on the Property is comprised of the two story principal structure, stoops, deck and steps, 
as well as the shed.  The Petitioner proposes to demolish the existing deck and steps (463.50 sq. 
ft.), as well as the shed (133 sq. ft.).  A to VA Stanick stated should the PCZBA vote to 
recommend granting the zoning relief from the minimum accessory structure setback regulations, 
Staff recommends the PCZBA also consider a condition requiring the Petitioner to remove the 
existing deck/steps in addition to the planned demolition of the shed.  By requiring this condition 
the zoning relief from the maximum gross floor area regulations would not be required.  
 
A discussion ensued regarding the existing tree on the easterly lot line, as well as the neighboring 
detached garage in the rear yard. 
 
Member Peters inquired of the impact to any drainage on the site.  Neal Gerdes, architect for the 
project, expressed his belief there will be no impact to drainage on the property. 
 
Following a request from Mr. Gerdes to poll the PCZBA, the commissioner’s expressed their 
desire that more thought be given to the application and contact made with the south and east 
neighbors regarding the project. 
 
Member Bishop moved to continue the public hearing to the August 17, 2016 PCZBA Meeting.  
Member Collins seconded the motion.  The motion passed on a unanimous voice vote. 

 
10. A Public Hearing to Consider: i) a Special Use Permit to Allow the Operation of a Physical 

Fitness Facility (SIC 7991) at 960 North Shore Drive, Unit #6; and ii) any Other Zoning 
Relief as Required to Operate the Physical Fitness Facility 
Chair Kraus introduced the agenda item and then requested an update from Staff. 
 
A to VA Stanick stated the Village received a zoning application from Lyft Health and Fitness, 
LLC requesting a Special Use Permit (SUP) to allow the operation of a physical fitness facility at 
960 North Shore Drive, Unit #6.  He stated earlier this year a request from Vlad’s Gym, Inc. for a 
SUP to operate a physical fitness facility at 910 Sherwood Drive, Unit #23.  The Petitioner will 
operate a physical fitness facility in a multi-tenant building mainly comprised of office and service 
uses.  According to the Petitioner, the physical fitness services are provided in small groups (10 to 
15 people).  Also, in addition to small group training, the Petitioner provides personal training, 
specialty training, sport specific training and youth athletic training. The Petitioner states as part of 
the submittal the 2,000 sq. ft. of space will be used for gym equipment and 3,300 sq. ft. for an 
indoor turf field. The remaining space will be used as a reception area, athlete lounge and offices.   
 
A to VA Stanick stated it was unclear from the application materials when the fitness facility 
closes Monday through Friday and on Saturday.  He stated required parking in the L-1 Zoning 
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District for production, assembly and office uses is 1 space per 600 sq. ft. of floor area (or 54 
spaces) and there are 55 spaces available.  Parking requirements related to the requested use are 
currently not available in the Zoning Code. 
 
Member Burns asked if there are definitive guidelines on noise.  A to VA Stanick stated noise is 
one of many standards identified in the code to regulate the performance of buildings.  
 
In response to a question from Chair Kraus, Petitioner Andrea Brown stated the rear loading dock 
will not be used.  The group classes start at 5:30 a.m. and additional classes are offered throughout 
the day.  The personal training and open gym time will be conducted in between the classes. She 
stated the evening hours maybe extended due to the youth programs but anticipates the facility 
will close between 9:00 and 10:00 p.m. 
 
In response to a question from Member Collins regarding parking, Mr. Ted Brown, Property 
Owners, stated there is sufficient parking spaces at the building.  
 
Member Miller moved to recommend the Village Board approve a special use permit to allow the 
operation of a physical fitness facility at 960 North Shore Dr., Unit 6.  Member Burns seconded 
the motion.  The motion passed on the following roll call vote: 
 
Ayes:  (6)  Miller, Peters, Bishop, Burns, Collins and Chair Kraus 
Nays:  (0)  
Absent: (1) Badger 
 

11. Commissioner’s Report 
Chair Kraus reported the next regular PCZBA meeting is scheduled for August 17, 2016. 
 
Member Miller expressed his preference to continue the Planned Mixed-Use Development until 
the September 21, 2016 PCZBA Meeting.  A discussion followed. 
 

12. Staff’s Report 
A to VA Stanick had no report.  
 

13. Adjournment 
As there was no further business to come before the PCZBA, Member Miller moved to adjourn 
the meeting.  Member Burns seconded the motion.  The meeting adjourned at 12:04 a.m. 
 
 
Respectfully submitted,      
 
 
 
 
Brandon Stanick 
Assistant to the Village Administrator 



VILLAGE OF LAKE BLUFF 
 

Memorandum 
 

 
TO:   Chair Kraus and Members of the Joint Plan Commission & Zoning Board of Appeals 
 
FROM:  Brandon Stanick, Assistant to the Village Administrator 
 
DATE:  August 12, 2016 
 
SUBJECT:  Agenda Item #5 – 29721 N. Environ Circle Request for Zoning Relief 
 

 
 
 
 

 
Applicant Information: 
 

 
Rich and Vicki Santos (Petitioner & Owner) 
 

Location: 
 

29721 N. Environ Circle 
 

Existing Zoning: 
 

R-6 Zoning District (single-family residential specific to 
Sanctuary Subdivision) 
 

Purpose: To construct a one-story addition to the rear of the house 
to serve as first-floor bedroom.  
 

Requested Action: 
 

Seeking a zoning variation from the R-6 maximum gross 
floor area regulations and the R-6 maximum building 
coverage regulations. 
 

Public Notice: Lake County News Sun – July 5, 2016 
 

Lot Area: 6,412 sq. ft. 
 

Existing Land Use: Single-family residential  
 

Surrounding Land Use:  North: Single-family residential  
 East: Single-family residential   
 South: Single-family residential  
 West: Single-family residential 
 

Comprehensive Plan Land Use 
Objectives: 

Not applicable.  Sanctuary Subdivision annexed in 1998 
following the adoption of the Comp Plan in 1997.  
 

Zoning History: Not applicable 
 

Applicable Land Use Regulations:  Section 10-5I-6: R-6 Maximum Gross Floor Area 
Regulations; and 

 Section 10-5I-8: R-6 Maximum Building Coverage 
Regulations. 

 



 
Background and Summary 
 
On June 17, 2016 the Village received a zoning application from Rich and Vicki Santos (Petitioner), 
property owners of 29721 N. Environ Circle (Property), to build a one-story addition to the rear of the 
house to serve as a first-floor bedroom (Project).  The Project is 145 sq. ft. is size and located in the 
southwest corner of the Property. The Property is located in the Sanctuary Subdivision, a fully 
developed detached single-family residential subdivision comprised of 177 lots. The regulations in 
Chapter 5 of Title 10 of the Zoning Code were adopted in December 2000 (Ord. #2000-20) and are 
intended to apply only to the lots in the Sanctuary Subdivision and are not to be mapped in any other 
area of the Village.  
 
At its meeting on July 20th the PCZBA conducted a public hearing, and following a presentation by the 
Petitioner’s architect, discussed the request for zoning relief.  The PCZBA continued the public hearing 
to allow time for the Petitioner to explore other options to construct the Project.  Attached to this 
memorandum is a letter (with attachments) dated August 8, 2016 from the Petitioner’s architect asking 
the PCZBA approve the requested zoning relief.    
 
Zoning Analysis 
 
Pursuant to Section 10-5-6 the maximum gross floor area permitted on the Property is 2,504.80 sq. ft. 
(0.4 x 6,412) and the existing floor area is 3,479.40 sq. ft. (gross floor area at time of construction in 
1994). Pursuant to Section 10-5I-6, any lot existing as of December 11, 2000 that exceeds the maximum 
floor area required shall not be deemed non-conforming and the maximum floor area for any such lot 
shall be the floor area of the lot as of December 11, 2000.  The Project is 145 sq. ft., but will create a 
total of 174 sq. ft. of adjusted gross floor area.  The adjustment is because of the requirement that any 
space (from floor to ceiling) more than 10 ft. in height is increased by 10% for each foot (or fraction 
thereof) over 10 ft.  Also, the existing deck does not count toward floor area because: i) it is located in 
the side or rear yard; ii) has a floor elevation of less than 30”; iii) has no railings; and iv) has an area 
(233 sq. ft.) of less than 3.5% of the total area of the lot. Additionally, pursuant to Section 10-5I-8, the 
maximum building coverage permitted in the R-6 District is the same as that permitted in the R-4 
Zoning District (typical east side lot) which is 1,923.60 sq. ft.  The existing building coverage complies 
and is 1,854 sq. ft.  The proposed addition will create an additional 145 sq. ft. of building coverage and 
exceed the maximum building coverage by 75.40 sq. ft. 
 
Village Staff has conducted the required zoning analysis and confirms the Proposed Improvements, with 
the exception of the standards identified below are in compliance with the Zoning Code:  
 

* Includes existing attached garage space of 656 sq. ft. and excludes existing deck due to qualifying bonus. 
 
 
 
 

MAXIMUM FLOOR AREA COVERAGE (in sq. ft.) 
Total Floor Area Variation: 174 sq. ft. or 5.00% 

Maximum Allowed Existing  Proposed Total 
Lot Size:         6,412.00 
Floor Area:     3,479.40 

1st floor:         1,882.40* 
2nd floor:        1,278.00 
Attic:                319.00 
Total:             3,479.40 

1st floor:              174.00 
2nd floor:                 0.00
Attic:                      0.00 
Total:                  174.00

1st floor:         2,056.40* 
2nd floor:         1,278.00 
Attic:                 319.00 
Total:               3,653.40 



 
The Petitioner has provided statements addressing the standards for variation in the attached zoning 
application.  The PCZBA should consider if the Petitioner’s statements and submitted materials satisfy 
the established standards for variation.  
 
PCZBA Authority 
 
The PCZBA has the authority to:  

 Approve, approve with conditions or deny the request for: 
o A 5.00% variation from the D Residence District (R-6) maximum gross floor area 

regulations and 
o A 7.82% variation from the D Residence District (R-6) maximum building coverage 

regulations  
to allow for a one-story addition to the rear of the house to serve as a first-floor bedroom. 

 
Recommendation 
 
Following the public hearing to consider the requested zoning relief, the PCZBA should take one of the 
following actions: 
 

 If more information is required, continue the public hearing to a date certain to allow the 
Petitioner to provide additional information; or 

 If more information is not required, vote to approve, approve with conditions or deny the request 
for: 

o A 5.00% variation from the D Residence District (R-6) maximum gross floor area 
regulations and 

o A 7.82% variation from the D Residence District (R-6) maximum building coverage 
regulations 
to allow for a one-story addition to the rear of the house to serve as a first-floor bedroom. 

  
Attachments 

 
 Petitioner’s zoning application and related material; and  
 Letter (with attachments) Dated August 8, 2016 from the Petitioner’s architect asking the 

PCZBA to approve the requested zoning relief.  
 

If you should have any questions concerning the information provided in this memorandum please feel 
free to contact me at 847-283-6889. 
 

MAXIMUM BUILDING COVERAGE (in sq. ft.) 
Total Building Coverage Variation: 145 sq. ft. or 7.82% 

Maximum Required Existing  Proposed Total 
Lot Width (ft.):            83.04 
Bldg. Coverage:     1,854.00 

Bldg. Cov.:   1,854 Bldg. Cov.:           145 
                     

Bldg. Cov.:       1,999 





































































 

 
Mr Brandon Stanick 
Assistant to Village Administrator        August 
8, 2016 
Village of Lake Bluff 
40 E Center Ave 
Lake Bluff, IL 60044 
 
Re: 29721 N Environ Circle Zoning Change for Rear Addition 
 
Dear Mr Stanick, 
 
On Wednesday, July 20, 2016 the Vicki and Rich Santos variance request was addressed by the Zoning 
Board. The only public opposition to the request was a single letter from a Mr Pankaj Shah of 29668 N 
Environ Circle in the Sanctuary Subdivision. The Board expressed concerns, approving the request based 
on a lack of hardship. As a designer for Airoom, the oldest and largest design/builder residential 
company in the Chicagoland area, I respect and acknowledge zoning codes and regulations. These codes 
are put in place to assure the standards for Safety and Quality Of Life are protected for all.  
 
During the meeting on the 20th, while waiting for the Santos’s request to be called, I listened to much 
discussion about a new development being proposed to the board. From the discussion, it sounded like 
part of the development will include living environments, homes of some design, targeted for elderly 
citizens. The “long term” residents objected to these stating, they want to stay in the Lake Bluff, but the 
new homes are priced at a point it does not make sense for senior citizens, thus forcing them to look 
outside of the Village.   
 
The Santos’s have lived in the Lake Bluff Sanctuary for 21 years. They have the same wants expressed by 
those during the July 20th hearing. They want to stay in Lake Bluff. They want to continue contributing 
and enjoying the community they come to love. The addition to their home is a functional and 
economically achievable solution. Following proper protocol, the Santos’s brought their request to the 
Sanctuary Board of Directors. Recognizing the importance and potential future ramification, the Board 
sent out a Call & Notice (see attached), to all homeowners in the Sanctuary, stating “this is a milestone 
event for our community”. At that meeting all residences were given the opportunity to express their 
opinions. After much open public decision, and again, knowing the significance of the decision made 
that night for their community, the Board requested a show of hands from the residents. With a 
unanimous vote of acceptance by the homeowners, the Board also voted unanimously to approve the 
request (see attached).  
 
The Santos family request is to add an approximate 12’ x 12’ addition. It will not extend beyond the 
existing house footprint or have an environment impact. The design simply mimics the existing exterior 
design and places it at the edge of the existing deck. The addition will only fill a void created by the 
existing house and rear deck configuration (see attached). It is correct that the Santos family could wait 
and request this addition when their health declines, but they are trying to be fiscally responsible by 
requesting the addition now while Mrs Santos is still working, allowing them to stay in Lake Bluff.  
 
 
 
 
 
 



 
 
 
With that in mind, Mrs and Mr Santos plan on phasing the work by building the addition now. As a 
second phase they will remodel the existing first floor powder room into a ¾ bath by adding an ADA 
compliant curbless shower. This will be accomplished by converting a portion of an adjacent storage 
closet.   
 
Currently Mr Santos’s knees and hip are vailing, causing him to occasionally sleep on the 1st floor sofa. 
Their daughter, Teddi, has Rheumatoid Arthritis. When is has a flair up, she is not able to walk up the 
stairs to her bedroom. If the Santos’s cannot build the addition, Vicki and Rich are considering installing 
a chair lift. This is a very undesirable alternative as it will make using the stairs more difficult.    
 
The Sanctuary HOA does not see this addition as a slippery slope as stated by Mr Shah in his letter, but 
rather an acceptable solution to help keep good residence in their homes and to add needed value to 
the all homes in the Sanctuary. 
 
On behalf of Vicki, Rich and their daughter Teddi , we ask that you approve the Santos variance request 
as recommend unanimously by the Sanctuary Residences and Homeowners Association Board.  
 
 
Sincerely,              
Walter Bruckner , ID 
Senior Project Development Manager 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

6825 N Lincoln Avenue, Lincolnwood, Illinois 60712 
direct 847.213.5258 cell 847.414.0971  wbruckner@airoom.com    

mailto:wbruckner@airoom.com
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January 18, 2016

Mr. & Mrs. Rich Santos
29721 N. Environ Circle
Lake Bluff, IL 60044 0159

RE:  Architectural Approval

Dear Mr. & Mrs. Rich Santos:

It is our pleasure to inform you that the Board of Directors has approved your request for one 
story dining room extension addition, providing you comply with any noted stipulations and the 
Association’s Rules & Regulations. Please note it is the owner's responsibility to obtain any 
necessary permits from the appropriate governmental agency. For your convenience, we have 
enclosed a copy of your approved request for your records.

As a friendly reminder, we cannot emphasize enough the importance of compliance with any 
noted stipulations and/or the Association's Rules & Regulations to avoid potential warnings and 
fines.  

If you have any questions, please contact our Resident Services Department at 847.459.0000 
or 312.202.9300 and they will gladly assist you.

Sincerely,

SANCTUARY HOMEOWNERS ASSOCIATION
 (Lieberman Management Services, Inc. as agent)

enc



VILLAGE OF LAKE BLUFF 
 
Memorandum 
 
TO:   Chair Kraus and Members of the Joint Plan Commission & Zoning Board of Appeals 
   
FROM:  Brandon Stanick, Asst. to the Village Administrator 
 
DATE:  August 12, 2016 
 
SUBJECT:  Agenda Items #6 & #7: Public Hearing to Consider a Proposal to Redevelop the 

Property Located at 120 E. Scranton Avenue (former PNC Bank property) and a Text 
Amendment Establishing Planned Mixed-Use Development Regulations 

 
Summary and Background Information 
 
In May 2016 the Village received a zoning petition from The Roanoke Group (Petitioner) seeking:  
 

i. a text amendment to the Village’s Zoning Code establishing regulations for Planned Mixed-Use 
Developments (PMD) as a special use in the B Residence District (R-4), C Residence District (R-
5) and the Central Business District (CBD) (Text Amendment);  

ii. a special use permit for a PMD to permit the construction and maintenance of a 16 unit multi-
family structure and related improvements (Development) at 120 E. Scranton Avenue (former 
PNC Bank property); and  

iii. any other zoning relief as required to construct and maintain the Development at the Property.   
 
At its meetings on June 15 and July 20, 2016 the PCZBA held public hearings to consider the proposed 
draft PMD ordinance and the proposed Conceptual Development Plan.  To date, the public hearing process 
has included: presentations from the Developer, comments from the public and discussions among the 
Members of the PCZBA regarding the Text Amendment and the proposed Development.  On August 17th 
the PCZBA will continue its discussion regarding the proposed Text Amendment and anticipates voting 
on a recommendation to the Village Board.  Further, the Petitioner has requested the PCZBA continue the 
public hearing regarding the Development to its September 21, 2016 meeting.  
 
Conceptual Development Plan  
The Petitioner’s application seeks approval to construct a planned development on a 0.76 (33,000 sq. ft.) 
parcel in Block Three of the Central Business District commonly known as the former PNC Bank property.  
The application proposes a three story, 16 unit multi-family building with the third story set back from the 
second story building wall and fully-enclosed grade level parking for 32 spaces.  The Development also 
proposes vehicular access off of Oak Avenue and Evanston Avenue with a permeable paver drive along 
the full length of the north side of the Property.  According to the overall site plan, no existing trees will 
remain.  Also, a memorandum from Village Engineer Jeff Hansen dated June 8, 2016 was prepared to 
respond to the results of the Petitioner’s traffic study (by KLOA, Inc.) and stormwater requirements. A 
chart comparing the Development to the Village’s zoning regulations for CBD and R-4 Residence District 
was previously provided to the PCZBA.  
 
 
 



Planned Mixed-Use Development Regulations 
Attached to this memorandum is an updated draft ordinance amending the Village’s Zoning Code 
establishing a process and related regulations for the approval of PMDs prepared by Village legal counsel 
that reflects the discussion of the PCZBA on July 20th. Also, provided for the PCZBA’s information, is a 
memorandum dated August 11, 2016 from Village Attorney Peter Friedman regarding the proposed PMD 
Text Amendment. 
 
Consistent with existing planned development regulations in the Village’s Zoning Code, the draft PMD 
regulations include: 
 

 General Provisions 
 Procedure 
 Standards and Conditions 
 Authority to Modify Regulations 
 Adjustments and Amendments to Approved Final Plans 
 Application Requirements.  

 
In summary, the draft PMD regulations include a two-phase review process with a required site plan 
review by the Architectural Board of Review following Final Plan approval considered by the PCZBA.  
As the PCZBA is aware, traditional use, bulk, space and yard regulations may be relaxed to achieve 
Village objectives including, but not limited to, creative approaches to mixed-use development of land 
through the planned development process.   
 
Recommendation 
Should the PCZBA want to further consider the Development, it is recommended they consider the 
Petitioner’s responses to the Text Amendment Guiding Principles (to consider the draft PMD regulations), 
as well as the following Standards and Conditions (Section 10-15-3) outlined in the draft PMD regulations 
(to consider conceptual development plan approval):  
 

1. Consistency with the Comprehensive Plan 
2. Public Welfare 
3. Land Uses 
4. Impact on Other Property 
5. Impact on Public Facilities and Resources 
6. Archaeological, Historical or Cultural Impact 
7. Parking and Traffic  
8. Landscaping, Open Space and Buffering 
9. Signage 
10. Ownership/Control Area 
11. Compliance with Subdivision Regulations and Plat Act 
12. Covenants and Restrictions to be Enforced by the Village 
13. Security and Site Control 
14. Integrated Design 
15. Beneficial Common Open Space 
16. Functional and Mechanical Features 
17. Vehicle Drives, Parking and Circulation 
18. Pedestrian and Bicycle Access and Circulation 
19. Lighting 



20. Surface Water Drainage 
21. Compliance with Tree Regulations 
22. Compliance with Watershed Development Ordinance 
23. Water and Sewer Service 

 
Attached Documents 

 Memorandum Dated August 11, 2016 from Village Attorney Peter Friedman Regarding the 
Proposed PMD Text Amendment;  

 August 17, 2016 Draft of the Proposed PMD Text Amendment; and 
 Public Comment Regarding the Proposed Block Three Redevelopment and Future Downtown 

Redevelopment Received August 8 and 12, 2016. 
 
Documents Previously Provided 
 
June 15, 2016 PCZBA Meeting: 

 Petitioner’s Application Materials;  
 Draft PMD Regulations;  
 Memorandum Dated June 8, 2016 from Village Engineer Jeff Hansen Concerning Traffic and 

Stormwater; 
 Zoning Analysis of the Proposed Block Three Redevelopment; and  
 Public Comment Regarding the Proposed Block Three Redevelopment and Future Downtown 

Redevelopment.  
 
July 20, 2016 PCZBA Meeting:  

 Site Plan and Elevations Provided by Petitioner Showing Allowable Development Compared to 
Proposed Development; 

 Section 5.01 Landscape Plan;  
 Draft PMD Regulations; and 
 Community Petition with Signatures.  

 
If you should have any questions concerning the information provided in this memorandum please feel 
free to contact me at 847-283-6889. 
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Holland & Knight LLP 
131 South Dearborn Street 
30th Floor 
Chicago, IL 60603 
www.hklaw.com 

Date: August 11, 2016 
 

Peter M. Friedman 
312 578 6566 
peter.friedman@hklaw.com 
 To: Chairman Kraus and Members of the PCZBA 

 
From: Peter Friedman, Village Attorney 

 
Re: Proposed Planned Mixed-Use Development Ordinance 

 
The Lake Bluff Joint Plan Commission and Zoning Board of Appeals (“PCZBA”) is 

holding a public hearing to consider an application by the Roanoke Group (“Applicant”) for (i) 
amendments to the Village’s  Zoning Regulations to establish a Planed Mixed-Use Development 
special use permit and related regulations (“Proposed PMD Ordinance”), and (ii) a special use 
permit for a Planed Mixed-Use Development at 120 E. Scranton Avenue (“Proposed 
Development”). 

 
On July 19, 2016, the PCZBA received an 8-page memo containing comments, 

concerns, and criticisms of the Proposed PMD Ordinance (“Memo”).  On July 20, 2016, at the 
scheduled continuation of the public hearing on the Proposed PMD, significant discussion took 
place regarding the issues raised in the Memo.  While we were able to address many of these 
issues at the time, we did not have an opportunity to more formally address all of the comments 
made in the Memo.  The Village requested that we do so.  

 
The PCZBA also requested that we prepare a revised PMD Ordinance based on those 

changes on which a consensus was reached by the PCZBA members.  The revised Ordinance, 
blacklined against the version of the Ordinance that the PCZBA last reviewed, is attached to this 
memorandum.   

 
As we have previously explained, the Proposed PMD Ordinance was modeled, in part, 

on the Village’s Planned Commercial Development regulations (“PCD”) in Chapter 14 of the 
Zoning Code.  Due to the fact that the PMD Ordinance applies only to areas in, and adjacent to, 
the Central Business District (“CBD”) and not to the areas of the Village designated for planned 
commercial developments, the text of the PMD Ordinance was necessarily modified to fit the 
unique character of the Central Business District and adjacent districts.  In addition, many of the 
modifications were made to provide the Village flexibility to determine whether a proposed 
development is appropriate and consistent with the planning goals for the CBD. 

 
We are keenly aware of the sensitive nature of development in the Village and 

particularly within and adjacent to the CBD.  We respect the residents who have expressed 
concerns over the Proposed PMD Ordinance and the Proposed Development.  We take no 
position on the policy decision that the PCZBA and ultimately the Village Board will make with 
regard to these matters.   
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What was disappointing to me personally and professionally was the default implication 
of negative motives that the memo assigns to our work based solely on disagreements over the 
substance of the Ordinance.  Specifically, the Memo asserts that differences between the 
Proposed PMD Ordinance and the PCD regulations were made to intentionally “dilute” the 
Village’s protections.  From whole cloth, the Memo’s narrative is that our office and Village Staff 
prepared the Proposed PMD Ordinance in a coordinated effort with the Applicant to make it 
easier for the Proposed Development to be approved.  There is simply no cause for those 
statements. 

 
The underlying premise of the Memo appears to be that more flexibility equals less 

protection for the Village (or more specifically the property owners near the Proposed 
Development). This argument is based on the stated belief that somehow the “Village 
Government” has already decided that it is going to approve the Proposed Development and 
thus anything that seemingly provides the Village Board discretion is viewed as less protective.  

 
To be clear, we drafted the Proposed PMD Ordinance with full protections for the 

Village.  We did not draft the Ordinance to make it unreasonably difficult for the Village to 
approve a PMD development.  Nor did we draft the Ordinance to make it unreasonably difficult 
for the Village to disapprove a PMD development.  The Proposed PMD Ordinance provides the 
Village Board with extensive discretion in deciding whether to approve or deny a proposed 
PMD.  That said, we will work with the PCZBA and the Village Board with regard to any changes 
to the language of the Ordinance.  The ultimate decision on final Ordinance language will be the 
result of policy decisions by the PCZBA and the Village Board on what language serves the best 
interests of the Village.  It is not surprising that there are different opinions on these issues, but 
policy disagreements do not equate to bad motives or compromised loyalties.   

 
We have provided below our specific comments in response to the points made in the 

Memo on the various provisions of the Proposed PMD Ordinance.   
 

I. The Design Standards Do Not Reduce the Village’s Protections 
 
The Memo argues that the Proposed PMD Ordinance does not contain the design 

standards that are in the PCD Ordinance, thereby removing protections for the surrounding 
property owners.  This claim is based on a misunderstanding of how the design standards are to 
be applied.   

 
Section 10-15-3B of the design standards provides in part: 

 
B. General Design Standards:  No special use permit for a PCD PMD shall 
be recommended or granted pursuant to this Section unless the applicant shall 
establish that the proposed PCD will meet each of PMD meets the following 
additional standards, to the extent practical and applicable to the specific PMD, 
and except as the Village Board may otherwise provide in the ordinance granting 
a PMD […] 
 

(The struck-through language is in Section 10-14-3B of the PCD Regulations, but not included 
in the PMD Ordinance; the underlined and italicized language was not in Section 10-14-3B of 
the PCD Regulations, but is included in the PMD Ordinance.) 
 
  The modifications do not remove protections or lessen the requirements to obtain 
approval for a PMD.  Rather, the modifications recognize that all of the 24 design factors 
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contained in the PCD Regulations may not be appropriate for the CBD and adjacent property 
and zoning districts.  If left unmodified the PCD language could hinder the Village’s discretion by 
mandating standards that cannot be met in the context of a CBD proposed development.  By 
allowing the Village discretion to evaluate each PMD application, the Village is better able to 
tailor its zoning decisions to specific property and specific proposals.   
 

For example, Section 10-14-3B.14 of the PCD Regulations requires PCDs to have 
common open space, such as dedicated streets and vehicular drives.  This requirement is 
appropriate for PCDs (and specifically the Target PCD for which the PCD regulations were 
designed), which are developed on large tracts of undeveloped or underdeveloped property.  
Under the Proposed PMD Ordinance, PMDs would only be permitted in, and adjacent to, the 
CBD, on relatively small tracts of land.  It may not be possible, practical or desirable to have an 
applicant dedicate a significant portion of a PMD to common open space uses, such as 
dedicated streets and vehicular drives within the CBD.  Similarly, Section 10-14-3B.14 of the 
PCD Regulations requires PCDs to have connections to existing bike and walking paths.  This 
too may be impossible for a PMD applicant within the CBD to connect its property to an existing 
bike or walking path (because they may not exist).  Section 10-15-3B provides the Village the 
discretion in design standards to fully evaluate a proposed PMD Development. 

 
Similarly, Section 10-14-3B.7 of the PCD Regulations requires that PCDs  

“shall” have “comprehensive landscaping, public open space, and other buffering features.”  The 
concern with this provision in relation to a PMD in or adjacent to the CBD was that “shall” 
implies that all of those elements must be provided even if not appropriate or feasible.  
Accordingly, the language in Section 10-15-3B.8 of the PMD Ordinance was modified to provide 
that the applicant “shall address landscaping, public open space, and other buffering features as 
necessary to reasonably protect uses within the development and surrounding properties…” 
(emphasis added).  The Memo concludes that this is a “lower standard” than the language in the 
PCD and that it “waters down protections for surrounding homeowners.”  Yet, the PMD 
Ordinance provides the Village the flexibility needed by the Village to review PMD applications 
and impose requirements that are appropriately tailored for particular proposed developments.   

 
The Memo also faults the PMD Ordinance for not including a provision similar to Section 

10-14-3B.16 of the PCD Regulations, which mandates PCD applicants to provide in PCDs 
visual and acoustical privacy features, such as fences, insulations, walks, barriers and 
landscaping.   

 
Importantly, and contrary to the Memo’s assertions, these modifications do nothing to 

limit the PCZBA or Village Board’s authority to approve only those applications that satisfy all of 
the design standards or to impose conditions on developers to insure that PMD developments 
are compatible with surrounding property uses.  The PCZBA has the authority to make a 
negative recommendation on, and the Village Board could deny, an application for a PMD that 
does not satisfy all of the design standards, and the Village Board has authority to require 
applicants to install landscaping, buffering, and public open space if appropriate and desirable. 

 
The Memo claims that it will be “easier” to obtain PMD approval than PCD approval 

because the modification in the language allows the Village Board not to apply all of the design 
standards to a particular application.  This argument ignores key aspects of the PCD approval 
process.  If an applicant for a PCD is unable, or did not want, to satisfy the PCD design 
standards, it could still obtain PCD approval by requesting either a modification or waiver to the 
PCD design standards pursuant to Section 10-14-4 of the PCD Regulations or a text 
amendment to the Zoning Code.  It would then be up to the Village Board to decide whether this 
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request is appropriate.  Thus, regardless of the language in Section 10-15-3B, the PMD 
Ordinance would function in the same manner as the PCD Regulations: the Village Board has 
the ultimate authority to approve PMDs and to apply all of the design standards it believes are 
appropriate or applicable to a PMD application, and it can modify or change these requirements 
if necessary. 

 
We do not agree, therefore, that the Proposed PMD Ordinance somehow protects the 

Village or neighboring property owners less than the PCD Ordinance. 
 

II. Section 10-15-3B.4 Does Not Diminish Protections to Surrounding Properties  
 

The Memo is highly critical  of Section 10-15-3B.4 because it does not include the same 
language as the PCD Ordinance with regard to a proposed development’s impact on 
neighboring property values.  The Memo claims that this modification is “appalling” and 
“essentially serves as an admission [that the proposed development] would have a major 
detrimental effect on the values of the surrounding properties” and is a “tacit acknowledgement 
that such a massive structure is incompatible with all of the surrounding homes…”  These 
extraordinary claims are simply not true.   

 
Section 10-15-3B.4 provides: 

 
Impact On Other Property: The PCD PMD shall not be unnecessarily injurious to 
the use or enjoyment of surrounding properties for the purposes permitted 
pursuant to the applicable zoning district, shall not prevent the normal and 
orderly development and improvement of surrounding properties for permitted 
uses, shall not be inconsistent with the community character of the 
neighborhood, shall not alter the essential character of the neighborhood, and 
shall not substantially diminish or impair property values within the neighborhood, 
or be incompatible with other property in the immediate vicinity. The uses 
permitted in a PCD must be of a type and so located so as to exercise no undue 
detrimental influence upon surrounding properties. The PCD must also address 
compliance with the village's noise, lighting, and other performance standards. 
 

(The struck-through language is in Section 10-14-3B.3 of the PCD Regulations, but not included 
in the PMD Ordinance; the underlined and italicized language was not in Section 10-14-3B.3 of 
the PCD Regulations, but is included in the PMD Ordinance.) 
 
 The deletion of the words in absolutely no way suggests or was intended to remove a 
condition that might be otherwise relevant for the Proposed Development.  These words were 
deleted because they are cumulative and vague, go far beyond standard limitations, and could 
unnecessarily constrain the Village’s ability to approve a broadly supported development. At the 
same time, removal of these words does not take away any practical authority for the Village to 
deny a proposed PMD due to concerns about impacts on neighboring properties.  In fact, it may 
make such a decision easier for the Village (if it so chose).  We remain surprised by the 
objections to the removal of this language as including the “substantially diminish or impair 
property values” standard could very well be interpreted to add a significant and ambiguous 
hurdle to those that oppose a PMD.   
 

Importantly, if the PCZBA or Village Board finds that a proposed developed substantially 
diminishes or impairs property values within a neighborhood, or is incompatible with other 
property in the immediate vicinity, the PMD Ordinance absolutely provides the PCZBA and the 
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Village Board the authority to recommend against, or deny, a proposed PMD.  For example, the 
PMD Ordinance specifically provides: 
 

• 10-15-3.B.4 (the same paragraph from which the above-provisions were removed) 
provides that a PMD “shall not be unnecessarily injurious to the use and enjoyment of 
surrounding properties for the purposes permitted pursuant to the applicable zoning 
district, shall not prevent the normal and orderly development and improvement of 
surrounding properties for permitted uses, shall not be inconsistent with the community 
character of the neighborhood, [and] shall not alter the essential character of the 
neighborhood.” 
 

• 10-15-1.B.9 provides that the purpose of PMDs are to enhance the character and vitality 
of the CBD but only “in harmony with adjacent residential neighborhoods.” 

• 10-15-3.B.2, requires that a PMD shall be designed, located, operated, and maintained 
so that it will not “impair an adequate supply of light and air to adjacent property and . . . 
will not endanger the public health, safety and welfare.” 

• 10-15-3.B.4 provides that all PMDs must address “compliance with the Village’s noise, 
lighting, and other performance standards,” all of which are designed to some varying 
extent to protect neighboring properties.  

• 10-15-3.B.8 provides that a PMD must address “landscaping, public open space, and 
other buffering features as necessary to reasonably protect uses within . . . surrounding 
properties, including without limitation reasonable and practical buffering related to the 
visual impact on  . . . surrounding properties.” 

• 10-15-3.B.13 requires a PMD to include security and site control measures “to address 
adverse impacts on neighboring properties.” 

• 10-15-3.B.17 requires a PMD to ensure that landscaping can “screen parking areas from 
neighboring properties.” 

• 10-15-3-C specifically authorizes the Village Board, if it decides to approve a PMD, to 
include conditions to “prevent or minimize any possible adverse effects of the proposed 
PMD” and “ensure its compatibility with surrounding uses and development.”  

• 10-15-4-C makes clear that all noise, vibration, smoke, particulate matter, odors, toxic 
and noxious matter, radiation hazards, fire and explosive hazards, and heat or glare 
performance standards shall apply to all PMDs. 

   
It is correct, of course, that the omitted provisions were included in the PCD regulations, but 
they are not included in the Village’s PRD regulations or in the other parts of the Village Zoning 
Code.  They were obviously not omitted to lessen the Village’s leverage in considering PMDs in 
the CBD. Their omission is no way does that.  Rather, they were omitted because I concluded, 
in consultation with the Village Administrator, that they actually added unnecessary ambiguities 
to the standards that could hinder the Village’s discretion and legal position in either granting or 
denying a proposed PMD.   
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III. The Memo Misinterprets the Village Zoning Code 
 

The Memo states that the PCD Regulations hold PCDs to a higher standard than those 
that in the PCD Regulations, but this protection is “completely stripped out” of the PMD 
Ordinance.  This argument is based on the fact that the following PCD provision was not 
included in the PMD regulations: 

 
Section 10-14-3B.21 of the PCD Regulations provides: 

 
Zoning District Standards: If the zoning district regulations for the zoning district 
where the PCD is located impose additional standards to be met by any PCD in that 
district beyond those in this chapter, a special permit for such development shall not 
be recommended or granted unless the applicant shall establish compliance with 
such special standards. 

 
The PMD Ordinance does not create any additional standards to be met by PMDs in the CBD or R-4 
zoning districts.  For example, the bulk, height, setback, and density regulations in the CBD and R-4 
zoning districts do not impose standards specific to PMDs.  Therefore, while Target requested this 
provision for the PCD regulations, adding it to the PMD Ordinance would not add any protections for 
the Village; rather, it would simply add an unnecessary and inapplicable provision. 
 
IV. The Memo Ignores an Applicant’s Due Process Rights 

 
The Memo asserts that the PMD Ordinance allows for “fast-tracked” approval and dilutes 

protections by providing that the PCZBA has 60 days from the completion of the public hearing 
to make a recommendation to the Village Board.  This claim ignores the applicant’s due process 
rights to a timely recommendation from the PCZBA and, if the time limit is removed, the Village 
would be at an increased risk for litigation. 

 
The Illinois Municipal Code specifically provides that “[t]he principles of substantive and 

procedural due process apply at all stages of the decision-making and review of all zoning 
decisions.”  65 ILCS 5/11-13-25(b).  In the zoning context, procedural due process requires the 
opportunity to be heard at a meaningful time and in a meaningful manner. Northern Ill. Home 
Builders Assoc. v. County of DuPage, 165 Ill.2d 25, 46.  An applicant has the right for the 
PCZBA to take action within a reasonable amount of time after the public hearing is concluded. 

 
To suggest as the Memo does that the 60-day provision “allows for collusion between 

the Village Government and Developers” is to assign nefarious motives to a standard zoning 
provision that is entirely consistent with Illinois law and the Village’s other regulations.  The time-
period in the PMD Ordinance is identical to the time period in the PCD Regulations (see 10-14-
2A.4 of the Zoning Code) and longer than the time period for other types of zoning relief (see 
e.g. Section 10-2-4A.4 of the Zoning Code, requiring the PCZBA to render a variation 
recommendation within 35 days after the public hearing or within 10 days after the first regularly 
scheduled meeting of the PCZBA after the public hearing, whichever is later). 

 
 

V. The Alternative One-Step PMD Approval Process is the same as in the PCD 
Ordinance.     

 
The Memo also criticizes the PMD Ordinance for allowing an applicant to submit a Final 

Plan for approval at the same time it seeks approval of the PMD Concept Plan.  See Section 10-
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15-2B of the PMD Ordinance.  Here, the Memo compares the Ordinance to the PRD regulations 
rather than the PCD Regulations.  Suffice it to say, the Proposed PMD Ordinance allows for the 
same process as is provided in the PCD Regulations.  The decision to allow an applicant to go 
through a one-step approval process instead of a two-step process is a policy decision for the 
PCZBA and the Village Board.   
 
VI. The PMD Ordinance Does Not Prohibit the Village from Requiring Compensating 

Amenities 
 

Section 10-14-4B of the PCD Regulations provides that the Village Board may modify or 
waive any provision of the Zoning Code or Subdivision Code upon request by an applicant 
provided that the applicant, among other things, provides the Village with “compensating” 
amenities.  Section 10-15-4B of the PMD Ordinance does not include the word “compensating.” 

 
Section 10-15-4B provides: 

 
B. Standards: No such modification or waiver may be approved unless the Board 
of Trustees shall find that the proposed PCD PMD: 

1. Will achieve the purposes for which PCD PMD may be approved pursuant to 
section 10-14-1 10-15-1 of this chapter; 

2. Will not violate the general purposes, goals, and objectives of this Code and 
the Village's Comprehensive Plan; 

3. Will result in a development providing compensating amenities to the Village. 
"Compensating amenities" means features not Village that may not be otherwise 
required to achieve compliance with the standards of under this code or other 
applicable village codes and ordinances, including, without limitation, such things 
as public art; plazas; pedestrian walkways; natural habitats; increased 
landscaping; buffering or screening; enhanced streetscape; enhanced pedestrian 
and transit supportive design; underground parking; and similar features. 
Compensating amenities must be proposed as part of a PCD application, and all 
compensating amenities, whether public or private, must be developed and 
constructed at the applicant's expense; and 

4. Subject to the standards set forth in this subsection, a compensating amenity 
may be in the form of a cash contribution. If the board of trustees approves a 
cash contribution in lieu of a compensating amenity, then the contribution must 
be made by the applicant to the village prior to the issuance by the village of any 
permit authorizing construction related to the project. The contribution will be 
designated by the village specifically as funding for a compensating amenity of 
the type described in subsection B3 of this section. The board of trustees may 
approve a cash contribution only if: a) the project site is inadequate for any 
physical on site compensating amenity as a result of its size, shape, or other 
topographic feature, b) there is no immediate need for a compensating amenity 
on public property abutting or adjacent to the project site, and c) there is a 
compelling and appropriate compensating amenity, as determined by the board 
of trustees, for which a cash contribution can be designated. 
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(The language struck through was in Section 10-14-4B of the PCD Regulations; the  underlined 
and italicized language was not in Section 10-14-4B of the PCD Regulations.) 

 
The Memo claims that this “major deletion” is “very troubling.”  However, the Memo 

misses the point of the changes made.  The modifications actually broaden the Village’s right to 
require amenities in exchange for a modification to the Zoning Code or Subdivision Code. 

 
The word “compensating” connotes a direct proportional relationship between the 

modification requested and the amenity the Village requires in return.  By removing the term 
“compensating,” the Village Board has more discretion to require amenities without requiring the 
Village Board to go through the exercise of demonstrating that the demanded amenities are 
directly proportional or directly offset the impact of the modification. 

 
Importantly, nothing in the PMD Ordinance forbids the Board from demanding that the 

applicant provide a “compensating” amenity if it feels it is appropriate to do so. 
 
The Memo also ignores the plain text of this section, wrongly claiming that the deletion of 

the word “compensating” means that a “PMD must provide ‘amenities’ which might otherwise be 
required in other design standards set forth elsewhere in the proposed ordinance.”  Not so.  
Section 10-15-4B specifically provides that the amenities that must be provided to obtain a 
modification “may not be otherwise required under this code or other applicable Village Codes 
and ordinances.”  

 
Finally, even if the applicant meets all of the requirements of Section 10-15-4B, the 

applicant still does not have a right to a modification.  The decision to grant a modification rests 
in the discretion of the Village Board. 

 
VII. The Memo Mischaracterizes the Post-Approval Adjustment and Amendment 

Process 

The Memo asserts that, after the Final Plan has been approved by the Village Board, (i) 
the “Village Government” could “completely disregard the approved Final Plan, essentially 
rendering the approval process meaningless”; (ii) the “possible modifications is [sic] unlimited”; 
and (iii) that “no adjustments require a public hearing from the PCZBA.”  Each of these 
assertions is inconsistent with the plain language in the Proposed PMD Ordinance.  An 
applicant is not free to seek adjustments that disregard the Final Plan, and the possible 
modifications are not unlimited. 

Section 10-15-5 of the PMD Ordinance permits the applicant to seek adjustments to the 
Final Plan approved by the Board only if the adjustments “appear necessary to, and consistent 
with proper completion of the development as contemplated by the approval ordinance.”  
Further, adjustments must be “consistent with the intent and purpose of this Title and the Final 
Plan, as approved,” and “shall be the minimum necessary to overcome the particular difficulty.”  
Section 10-15-5 also provides that the adjustments shall not be approved if they would result in 
a violation of any standard or requirement of the Village Code. 

The Memo goes to the unreasonable and unsupported extreme by suggesting that the 
PMD Ordinance would allow a developer to add additional stories to a development without 
going through the public hearing process.  A developer could do no such thing.  Adding a new 
floor to a development would not be “necessary to overcome a particular difficulty” or be 
“consistent with the intent and purpose” of the Final Plan.  A developer cannot use the 
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adjustment process to seek significant changes to an approved Final Plan, such as adding 
additional stories to a development.  

In fact, if a developer desires to alter the Final Plan in any significant manner after it is 
approved by the Board, the PMD Ordinance explicitly requires the developer to go back 
through the public hearing process before the PCZBA.  Section 10-15-5C requires applicants 
desiring to make modifications to the Final Plans that do not meet the stringent requirements 
for an adjustment to go through an “amendment process that requires approval “in the same 
manner and subject to the same procedures and limitations, as required for adoption of an 
initial PMD.”  Therefore, if an applicant desires to add a fourth story to a three-story PMD, it 
must go before the PCZBA for a public hearing and public notice would be required. 

VIII. The Proposed PMD Ordinance Provides Allowable Financial Protection.   

Remarkably, the Memo faults the PMD Ordinance for allowing a PMD applicant to post a 
letter of credit to insure the proper installation of public improvements instead of requiring a 
cash deposit.  The Memo states that this is an “inconceivable departure” from the language of 
the PCD Regulations and asserts that a cash deposit must be required.  The Memo misstates 
the requirements of the PCD Regulations.   

Nowhere in the PCD Regulations is it required that a developer of a PCD must post a 
cash deposit.  The PCD Regulations merely require that the developer provide a “security 
deposit.”  A letter of credit is a form of security deposit.  Thus, the PMD Ordinance imposes the 
same exact requirement as the PCD Regulations.  

More importantly, the Memo ignores State law forbidding the Village from requiring an 
applicant to post security only in the form of a cash deposit.  Section 11-39-3(a) of the Illinois 
Municipal Code provides: 

A municipality may not require a cash bond, irrevocable letter of credit, surety 
bond, or letter of commitment issued by a bank, savings and loan association, 
surety, or insurance company from a builder or developer to guarantee 
completion of a project improvement when the builder or developer has filed with 
the municipal clerk a current, irrevocable letter of credit, surety bond, or letter of 
commitment issued by a bank, savings and loan association, surety, or insurance 
company, deemed good and sufficient by the municipality accepting such 
security, in an amount equal to or greater than 110% of the amount of the bid on 
each project improvement. A builder or developer has the option to utilize a cash 
bond, irrevocable letter of credit, surety bond, or letter of commitment, issued by 
a bank, savings and loan association, surety, or insurance company, deemed 
good and sufficient by the municipality, to satisfy any cash bond requirement 
established by a municipality […] 

Further, Section 11-39-3(d) of the Illinois Municipal Code provides that home rule municipalities, 
such as the Village, cannot adopt requirements inconsistent with the cited law. 

Accordingly, contrary to the Memo, even if the text of the PMD Ordinance required an 
applicant to provide security only in the form of a cash deposit, the applicant would still be 
permitted to provide, and the Village must accept, a letter of credit. 
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The Memo includes an odd footnote 4 that suggests that the Village’s experience related 
to the Stonebridge development with letters of credit demonstrate that letters of credit provide 
no “real protection.”  The entire footnote is inaccurate.  Letter of credit reductions were always 
tied to property improvements and maintenance.  Against the stringent objections of the prior 
Stonebridge owner and Bank of America, the Village called the letter of credit and within a week 
received and then held over $2.7 million in cash.  When the property changed hands, the Village 
received a new letter of credit that it continues to hold in excess of $2.7 million.  The notion that 
the Village can use letter of credit proceeds for anything it wants (that is, things other than public 
improvements) is a gross misstatement of the law.  Had the Village attempted to use the letter 
of credit for the unauthorized uses suggested in the Memo, the Village would have faced certain 
litigation with little chance of success. 

The Memo also claims that cash upfront is better than a letter of credit because “calling 
in a letter of credit requires Village Board action.”  This is incorrect.  Village Board action is not 
required in order to call a letter of credit that has already been approved by the Village Board.   

 It goes without saying that cash upfront may be preferable, but the Village cannot ignore 
state law.  That is why we drafted the PMD security provision as we did.   

IX.  The PMD Ordinance Does Not Do Away With Notice Requirements 

The Memo claims that the PMD Ordinance does away with the notice requirements to 
surrounding property owners set forth in the PCD Ordinance, and goes so far to suggest that 
this was done as an “added gift to developers” -- an ad hominin claim contrary to longtime 
practices of the Village. 

The PCD Regulations required the applicant to send notice to surrounding property 
owners.  However, in practice, to ensure it was done properly, the Village actually sent the 
notices for the Target PCD public hearings.  The Village also takes this responsibility on itself to 
send notice for all other types of zoning approvals. And, importantly, the Village mailed notices 
to property owners regarding the Applicant’s application for the Development at 120 E. Scranton 
Avenue. 

The intent of the modification to Section 10-15-6B was to make the PMD Ordinance 
consistent with the standard Village practice and to protect the Village residents by making sure 
notice is properly sent – that is, not to rely on a developer to provide the notice but to have the 
Village do it.  This is a perfect example of what I said at the outset of this memo – a default 
assumption that modifications from the PCD regulations were for improper motives.  This 
change was specifically made to benefit nearby residents and owners.  

X. Preparation of the PMD Ordinance was Entirely Proper. 

The Memo concludes with concern about how we prepared the PMD Ordinance.  
Specifically, the Memo implies that we had “substantial input” from “certain officials in the Village 
Government and, presumably the developer’s counsel.”  As explained at the July 20, 2016 
public hearing, the Applicant did not draft the ordinance, or provide any extensive comments on 
the Ordinance and certain no undue influence in the process.   

The Applicant applied for a text amendment for the creation of a PMD process.  Our 
communications with the Applicant’s attorney have been no different than our communications 
with any applicant seeking a significant Zoning Code amendment or zoning approval from the 
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Village.  When an applicant asks for a text amendment or an ordinance granting zoning 
approval, we work with Village Staff to craft the best ordinance that protects and serves the 
interests of the Village, and we do so independent of the applicant.  When the draft of the 
ordinance has been cleared by staff, the draft is sent to the applicant so that they have an 
opportunity to review the ordinance to provide feedback and prepare its presentation to the 
PCZBA. 

The applicant may suggest changes to a draft text amendment or zoning approval 
ordinance, and these changes are reviewed by our office and Village Staff to decide whether to 
include the requested changes or not.  This process is not a secret and it is not new.  This 
process was used for the Block One development, for the Target PCD, and for the Stonebridge 
development, to name just three.  This process is the same regardless of the applicant, and is 
consistent with the process used in most municipalities.  The Village’s application process 
requires Applicant’s to post a third-party cost escrow so that the Village does not incur the cost 
of the requested text amendment preparation. We will be providing all of our communications 
with the developer prior to the PCZBA meeting.   

Conclusion 

 While we wanted to correct many of the faulty claims and analysis advanced in the 
Memo, and to provide the PCZBA a more thorough legal analysis when deliberating on the PMD 
Ordinance, we in no way intend to cloud or influence the many policy considerations that are 
before the PCZBA and Board as it considers the PMD Ordinance and the Proposed 
Development.  We hope that those considerations focus on substance.   
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ORDINANCE NO. 2016-__ 

AN ORDINANCE AMENDING THE LAKE BLUFF ZONING REGULATIONS 
TO ESTABLISH A PROCESS AND RELATED REGULATIONS 

 FOR THE APPROVAL OF PLANNED MIXED-USE DEVELOPMENTS 
 

  WHEREAS, planned developments are a specific type of zoning relief designed, 
in part, to encourage the flexible and creative development of real property; and 
 
  WHEREAS, the Village’s Zoning Regulations include a process for the approval of 
planned residential developments and planned commercial developments, but not planned 
developments designed for mixed uses within and adjacent to the Village’s Central Business 
District (“CBD”); and  
 
  WHEREAS, the Village received an application from ___________________  to 
develop the properties commonly known as ________________________ located in the CBD 
and B residence district (“R-4 District”) with mixed commercial and residential uses 
("Application"); and 
 
  WHEREAS, pursuant to Section 10-2-9D1 of the Zoning Regulations, the 
Application requested that the Village amend the text of the Zoning Regulations to establish a 
process and related regulations for the approval of planned mixed-use developments in the 
Village; ("Proposed Amendments"); and  
 
  WHEREAS, the Village’s Joint Plan Commission and Zoning Board of Appeals 
(“PCZBA”), pursuant to proper notice, conducted a public hearing to consider the Proposed 
Amendments on ________________, 2016, pursuant to Section 10-2-9D2 of the Zoning 
Regulations; and  
 
  WHEREAS, at the close of the public hearing, pursuant to Section 10-2-9D3 of the 
Zoning Regulations, the PCZBA recommended that the Village Board approve the Proposed 
Amendments as set forth in this Ordinance; and 
 

 WHEREAS, the Board of Trustees has determined that adoption of the Proposed 
Amendments as set forth in this Ordinance is in the best interests of the Village;  

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF 
TRUSTEES OF THE VILLAGE OF LAKE BLUFF, LAKE COUNTY, ILLINOIS, AS FOLLOWS: 

Section 1. Recitals. 

The foregoing recitals are incorporated herein as findings and determinations of 
the Board of Trustees. 

Section 2. Public Hearing. 

A public hearing on the Proposed Amendments was duly advertised on or before 
__________, 2016, in the News-Sun.  The public hearing was commenced by the PCZBA on 
__________, 2016. On __________, 2016,  the PCZBA recommended that the Board of Trustees 
adopt the Proposed Amendments. 
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Section 3. Amendment to Section 10-1-2 of the Zoning Regulations.    

Pursuant to Section 10-2-9 of the Zoning Regulations, the text of Section 10-1-2 
of the Zoning Regulations is hereby amended to include a new defined term “Planned Mixed 
Development” by inserting the following entry in correct alphabetical order as follows: 

“PLANNED MIXED-USE DEVELOPMENT” or “PMD”: A tract of 
land which is developed in conformity with Chapter 15 of this 
Title.” 

Section 4. Amendment to the Zoning Use Table. 

 Pursuant to Section 10-2-9 of the Zoning Regulations, Section 10-13-3 of the 
Zoning Regulations is hereby amended to include "Planned Mixed-Use Developments" as a 
special use in the CBD and limited parcels within the R-4 District by inserting the following entry 
in correct alphabetical order, and the footnote in correct numerical order, as follows:   

 

Use Category SIC 
Code* 

ZONING DISTRICTS 

P = Permitted Use     S = Special Use 
Residential Commercial/Non-residential 

C-
E 

E-
1 

E-
2 

R-
1 

R-
2 

R-
3 

R-
4 

R-
5 

R-
6 CBD O&R AP-

1 
L-
1  

L-
2 S R

Planned Mixed-Use 
Developments              S14 

 
S14   S        

 
Section 5. Amendment to Create New Chapter 15 of the Zoning 

Regulations.    

Pursuant to Section 10-2-9 of the Zoning Regulations, the text of the Zoning 
Regulations is hereby amended to include a new Chapter 15, entitled “Planned Mixed 
Developments”, which Chapter 15 shall read as follows:  

[TEXT OF NEW CHAPTER 15 BEGINS ON SUBSEQUENT PAGE] 

                                                 
14 A lot in the B residence district (R-4 District) or a lot in the C residence district (R-5 District) may be used 
as part of a Planned Mixed-Use Development pursuant to a special use permit only if (i) the lot is adjacent 
to, or directly across a right-of-way from, a lot located in the Central Business District (CBD) and (ii) the lot 
is part of a development, which development is wholly or partially in the CBD. 
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“CHAPTER 15 
 

PLANNED MIXED-USE DEVELOPMENTS (PMDs) 
 
SECTION:  
 
10-15-1 General Provisions 
10-15-2 Procedure 
10-15-3 Standards and Conditions 
10-15-4 Authority to Modify Regulations 
10-15-5 Adjustments and Amendments to Approved Final Plans  
10-15-6 Application Requirements 
 
10-15-1 GENERAL PROVISIONS: 
 
A. Authority:  The Board of Trustees may grant special use permits pursuant to this Chapter 

and Section 10-4-2E of this Code to authorize the development of planned mixed-use 
developments (“PMDs”) in the districts where PMDs are listed as a special use in the 
Village’s Zoning Use Table in Section 10-13-3 of this Code. 
 

B. Purpose:  PMDs are a distinct category of special use. Within a PMD, the traditional use, 
bulk, space, and yard regulations may be relaxed if they impose unnecessary rigidities on 
the proposed development or redevelopment of a parcel or parcels of land that require an 
individual, planned approach. Through the flexibility of a PMD, the Village seeks to achieve 
the following specific objectives as appropriate and applicable for a particular proposed 
development, among others that will be in the best interests of the Village: 
 
1. stimulating creative approaches to mixed use development of land;  

2. providing more efficient use of land;  

3. preserving natural features and providing open space areas and recreation areas 
in excess of those required under standard zoning regulations; 

4. developing and implementing new approaches to the living environment through 
variety in type, design and layout of buildings, transportation systems, and public 
facilities; 

5. unifying buildings and structures through design; 

6. promoting long term planning to allow harmonious and compatible land uses or 
combination of uses with surrounding areas; 

7. promoting environmentally sound development practices; 

8. facilitating residential, commercial, and mixed-used development in harmony with 
the Village’s Comprehensive Plan; 
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9. enhancing the character and vitality of the Village’s central business district in 
harmony with adjacent residential neighborhoods; and 

10. promoting the public health, safety, and welfare. 

 
C. Parties Entitled To Seek PMD Approval: An application for a special use permit to permit 

a PMD may be filed by the owner of, or any person having a binding contractual interest 
in, the subject property. 
 

D. Size of Property: The provisions of this Chapter apply to any project that includes one-
half (0.5) acre or more of total land area. 
 

10-15-2 PROCEDURE: 
 
A. Preliminary Meeting with the Joint Plan Commission and Zoning Board of Appeals 

 
An applicant for a special use permit for a PMD is encouraged, but is not required, to 
request to meet with the PCZBA prior to submitting a Development Concept Plan pursuant 
to Subsection 10-15-2.B of this Section to obtain feedback from the PCZBA on its potential 
application for a special use permit for a PMD.  Such meeting shall occur at a public 
meeting of the PCZBA. 
 

B. A. Development Concept Plan: 
 
1. Purpose. The Development Concept Plan provides an applicant the opportunity to 

submit a plan showing the basic scope, character, and nature of the entire 
proposed PMD without incurring undue initial costs. The initial required public 
hearing is based on the Development Concept Plan, thus permitting public 
consideration of the proposal at the earliest possible stage. Once approved, the 
Development Concept Plan binds the applicant to the following basic elements of 
development: 
 
a. categories of uses to be permitted;  

 
b. general location of land uses;  

 
c. overall maximum intensity of uses;  

 
d. the general architectural style of the proposed development;  

 
e. if applicable, general location and extent of public and private open space 

including pedestrian and recreational amenities;  
 

f. general location of vehicular and pedestrian circulation systems;  
 

g. preliminary staging of development; 
 

h. if applicable, general nature, scope, and extent of public dedications, 
improvements, or contributions to be provided by the applicant; and  
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i. other elements as may be included in the approved Development Concept 

Plan.  
 

2. Application. An application for approval of a Development Concept Plan shall be 
filed in accordance with the requirements of Section 10-15-6 of this Chapter.  
 

3. Public Hearing. A public hearing shall be set, noticed, and conducted by the 
PCZBA in accordance with Section 10-4-2E of this Title. 
 

4. Action by PCZBA. Within 60 daysNo later than the second regularly-scheduled 
meeting of the PCZBA after the conclusion of the public hearing, the PCZBA shall 
make a recommendation to the Board of Trustees that the Development Concept 
Plan either be approved, be approved subject to modifications, or not be approved. 
The failure of the PCZBA to make its recommendation within 60 days after 
completionby the second regularly-scheduled meeting of the PCZBA after the 
conclusion of the public hearing, or such further time to which the applicant may 
agree, shall be deemed a recommendation for the approval of the Development 
Concept Plan as submitted. 
 

5. Optional Submittal to the Architectural Board of Review. After the conclusion of the 
public hearing by the PCZBA concerning the Development Concept Plan, the 
Applicant may request that the Architectural Board of Review conduct an informal 
workshop meeting for the purpose of providing comments on the Development 
Concept Plan, which meeting, if requested and held, shall take place prior to the 
consideration of the Development Concept Plan by the Village Board. 
 

6. Action by Board of Trustees. Within 60 days after the date of the recommendation 
of the PCZBA, or its failure to act, as provided in Paragraph 4 of this Subsection, 
the Board of Trustees shall consider the recommendation of the PCZBA, and then 
either shall deny the application for approval of the Development Concept Plan, 
shall refer it back to the PCZBA for further consideration of specified matters, or, 
by ordinance duly adopted, shall approve the Development Concept Plan, with or 
without modifications and conditions to be accepted by the applicant as a condition 
of such approval; provided, however, that every such ordinance shall be expressly 
conditioned upon approval of a special use permit and Final PMD in accordance 
with Subsection 10-15-2C of this Chapter, and upon the applicant's compliance 
with all provisions of this Code and the ordinance granting the special use permit.  
 

7. Effect of Development Concept Plan Approval. Unless the applicant shall fail to 
meet time schedules for filing a Final Plan or shall fail to proceed with development 
in accordance with the plans as approved or shall in any other manner fail to 
comply with any condition of this Code or any approval granted pursuant to it, the 
Village shall not, without the consent of the applicant, take any action to modify, 
revoke, or otherwise impair an approved Development Concept Plan with respect 
to the elements of development set forth in Paragraph 10-15-2A1 of this Section 
pending the application for approval of a Final Plan. In submitting such plans, the 
applicant shall be bound by the approved Development Concept Plan with respect 
to each such element. 
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B. Optional Submission of a Final Plan: The applicant may submit a Final Plan for the 
proposed PMD pursuant to the requirements of Subsection 10-15-2C of this Section 
simultaneously with the submission of the Development Concept Plan. In that case, the 
applicant shall comply with all provisions of this Code applicable to submission of the 
Development Concept Plan and to submission of the Final Plan. The elements of both the 
Development Concept Plan and the Final Plan may be combined into a single set of plans. 
The PCZBA, ABR, and the Board of Trustees shall consider such plans simultaneously 
and shall grant or deny Development Concept Plan and Final Plan approval in accordance 
with the provisions of Subsections A, B, and C of this Section.  

 
 

 
C. Final Plan: 

 
1. Purpose. The Final Plan is intended to particularize, refine, and implement the 

Development Concept Plan and to serve as a complete, thorough, and permanent 
public record of the planned mixed-use development and the manner in which it is 
to be developed. 
 

2. Application. After approval of the Development Concept Plan, the applicant shall 
file an application for Final Plan approval in accordance with the requirements of 
Section 10-15-6 of this Chapter within one year after the date of such approval or 
in stages as approved in the Development Concept Plan. The application shall be 
in substantial conformity with the approved Development Concept Plan.  If a 
completed application for Final Plan approval has not been properly filed within 
one year after the approval date of the Development Concept Plan, the approval 
of the Development Concept Plan shall be deemed void. 
 

3. Public Hearing. A public hearing to consider the Final Plan shall be set, noticed, 
and conducted by the PCZBA in accordance with Section 10-4-2E of this Code. 
 

4. Coordination with Subdivision Ordinance. When a subdivision of land subject to 
the Village’s Subdivision Ordinance is proposed or required in connection with a 
PMD, review of the subdivision, including without limitation submittal and approval 
of plats of subdivision, shall proceed concurrently with review of the PMD and be 
completed simultaneously with review of and action on the Final Plan during the 
PMD process, and no further public process shall be required for the PMD to obtain 
subdivision approval. 
 

5. Action by PCZBA.  
 
a. Evaluation. Within 60 days after the filing of an application for approval of 

a Final Plan, the PCZBA shall, with such aid and advice of the Village staff 
and consultants as may be appropriate, commence its public hearing to 
review and make its recommendation on the plan. Such review shall 
consider:  
 

i. whether the Final Plan is in substantial conformity with the approved 
Development Concept Plan; and 
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ii. the merit or lack of merit of any departure of the Final Plan from 
substantial conformity with the approved Development Concept 
Plan; and 
 

iii. whether the Final Plan complies with any and all conditions 
imposed by approval of the Development Concept Plan; and 
 

iv. whether the Final Plan complies with the provisions of this Code 
and all other applicable federal, State, and Village codes, 
ordinances, and regulations. 
 

b. Recommendation of Approval Based on Substantial Conformity. If the 
PCZBA finds substantial conformity between the Final Plan and the 
approved Development Concept Plan and further finds the Final Plan to be 
in all other respects complete and in compliance with any and all conditions 
imposed by approval of the Development Concept Plan and with the 
provisions of this Code and all other applicable federal, State, and Village 
codes, ordinances, and regulations, it shall transmit the plan to the Board 
of Trustees with its recommendation that the Board of Trustees, by 
ordinance duly adopted, approve the Final Plan, with or without 
modifications and conditions to be accepted by the applicant as a condition 
of such approval, and shall grant a special use permit authorizing the Final 
Plan of the proposed PMD and such additional approvals as may be 
necessary to permit development of the PMD as approved. 
 

c. Recommendation of Approval without Substantial Conformity. If the 
PCZBA finds that the Final Plan is not in substantial conformity with the 
Development Concept Plan but merits approval notwithstanding such lack 
of conformity and otherwise conforms to the requirements of this Code, it 
shall transmit the plan to the Board of Trustees with its recommendation 
that the Board of Trustees, by ordinance duly adopted, approve the Final 
Plan, with or without modifications and conditions to be accepted by the 
applicant as a condition of such approval, and shall grant a special use 
permit authorizing the Final Plan of the proposed PMD and such additional 
approvals as may be necessary to permit development of the PMD as 
approved. 
 

d. Recommendation of Denial. If the PCZBA finds that the Final Plan is not in 
substantial conformity with the approved Development Concept Plan and 
does not merit approval, or if the PCZBA requires modifications to the Final 
Plan that are not accepted by the applicant, then the PCZBA shall transmit 
the Plan to the Board of Trustees together with its recommendation that the 
Final Plan not be approved. 
 

e. Failure to Act. The failure of the PCZBA to commence its public hearing 
within 60 days, or such further time to which the applicant may agree, shall 
be deemed to be a recommendation to the Board of Trustees to approve 
the Final Plan as submitted. 
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6. Action by Architectural Board of Review. No later than 60 days after the conclusion 
of the public hearing by the PCZBA concerning the Final Plan, the Architectural 
Board of Review will conduct a public meeting for the purpose of conducting a site 
plan review pursuant to Section 10-2-8 of this Title concerning the Final Plan. 
Within 30 days after the conclusion of the public meeting, the ABR shall make its 
recommendation to the Board of Trustees that a site plan be approved, be 
approved subject to modifications, or not be approved. The failure of the ABR to 
make its recommendation within 30 days after the conclusion of the public meeting, 
or such further time to which the applicant may agree, shall be deemed a 
recommendation for the approval of the site plan as submitted.  Nothing in this 
Paragraph shall prohibit the ABR from conducting its public meeting and 
undertaking its review of the Final Plan independent of the timing of the PCZBA’s 
public hearing and consideration of the Final Plan.  
 

7. Action by Board of Trustees. Within 60 days after the ABR and the PCZBA have 
made their respective recommendations, or their failure to act as provided in 
Subparagraphs 5 and 6, respectively, of this Subsection, the Board of Trustees 
shall proceed as follows: 
 
a. Approval Based on Substantial Conformity. If the PCZBA has 

recommended approval of a Final Plan pursuant to Subparagraph 10-15-
2C5b of this Section, the Board of Trustees shall, unless it specifically 
rejects one or more of the findings of the PCZBA on the basis of expressly 
stated reasons, approve the Final Plan by a duly adopted ordinance; or 
 

b. Approval Without Substantial Conformity. In any case other than that 
specified in Subparagraph 10-15-2C7a of this Section, the Board of 
Trustees may, if it finds that the Final Plan merits approval and otherwise 
conforms to the requirements of this Title, approve the Final Plan by a duly 
adopted ordinance; or 
 

c. Referral Back to PCZBA. In any case other than that specified in 
Subparagraph 10-15-2C7a of this Section, the Board of Trustees may refer 
the Final Plan back to the PCZBA for further consideration of specified 
matters; or 
 

d. Conditions on Final Plan Approval. The approval of any Final Plan may be 
granted with or without modifications and conditions to be accepted by the 
applicant as a condition of approval. 
 

8. Recording of Final Plan. When a Final Plan is approved, the Village Administrator 
shall cause the Final Plan and Special Use Permit Ordinance, or the portions 
thereof as are appropriate, to be recorded with the Lake County Recorder. 
 

9. Limitation on Final Plan Approval. Construction shall commence in accordance 
with the approved Final Plan within one year after the approval of such plan, or 
within such time as may be established by the approved development schedule 
pursuant to the Special Use Permit Ordinance. Failure to commence construction 
within such period shall, unless an extension of time shall have been granted by 
the Village Administrator, automatically render void the Final Plan approval and all 
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approvals of the planned mixed-use development and all permits based on such 
approvals, and the Village Administrator shall, without further direction, initiate an 
appropriate application to revoke the special use permit for all portions of the 
planned mixed-use development that have not yet been completed. 
 

10. Building and Other Permits. Except as provided in this Paragraph 10-15-2C10, 
appropriate officials of the Village, after receiving notice from the Village 
Administrator that the documents required for Final Plan approval have been 
approved and upon proper application by the applicant, may issue building and 
other permits to the applicant for the development, construction, and other work in 
the area encompassed by the approved Final Plan; provided, however, that no 
permit shall be issued unless the appropriate official is first satisfied that the 
requirements of any codes or ordinances of the Village, in addition to this Code, 
that are applicable to the permit sought, have been satisfied. Building permits may, 
however, be withheld at the discretion of the Village Administrator or the Board of 
Trustees at any time it is determined that the development of the PMD is not 
undertaken in strict compliance with the approved Final Plan. 
 

10-15-3 STANDARDS AND CONDITIONS 
 
A. Special Use Permit Standards: No special use permit for a PMD shall be recommended 

or granted pursuant to this Section unless the applicant shall establish that the proposed 
PMD meets the standards made applicable to special uses pursuant to Subsection 10-4-
2E3 of this Code. 
 

B. General Design Standards: No special use permit for a PMD shall be recommended by 
the PCZBA or granted by the Village Board pursuant to this Section unless the applicant 
shall establishhas established that the proposed PMD meets the following additional 
standards, to the extent practical and applicable to the specific PMD, and except as the 
Village Board may otherwise provide in the ordinance granting a PMD: 
 
1. Comprehensive Plan: The PMD shall not be inconsistent with the planning policies, 

goals, objectives, principles, and provisions of the Village's Comprehensive Plan. 
 

2. Public Welfare: The PMD shall be designed, located, and proposed to be operated 
and maintained so that it will not impair an adequate supply of light and air to 
adjacent property and will not substantially increase the danger of fire or otherwise 
endanger the public health, safety and welfare. 
 

3. Uses: The PMD may include uses permitted in the B residence district (R-4), the C 
residence district (R-5), and the Central Business District (CBD), in addition to other 
uses suitable to the proposed location of the PMD.   
 

4. Impact on Other Property: The PMD shall not be unnecessarily injurious to the use 
or enjoyment of surrounding properties for the purposes permitted pursuant to the 
applicable zoning district, shall not prevent the normal and orderly development and 
improvement of surrounding properties for permitted uses, shall not be inconsistent 
with the community character of the neighborhood, shall not alter the essential 
character of the neighborhood or be incompatible with other property in the 
immediate vicinity.  The uses permitted on a PMD must be of a type and so located 
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so as to exercise no undue detrimental influence upon surrounding properties. The 
PMD must also address compliance with the Village's noise, lighting, and other 
performance standards.   
 

5. Impact on Public Facilities and Resources: The PMD shall be designed so that 
adequate utilities, road access, drainage, and other necessary facilities will be 
provided to serve the PMD.  
 

6. Archaeological, Historical or Cultural Impact: The PMD shall not substantially and 
adversely affect a known archaeological, historical, or cultural resource located on or 
off of the parcel(s) proposed for development. 
 

7. Parking and Traffic: The PMD shall have or make adequate provision to provide 
ingress and egress to the proposed use in a manner that minimizes traffic congestion 
in the public streets, provides appropriate cross access to adjacent properties and 
parking areas, and provides adequate access for emergency vehicles. Adequate 
parking shall be provided for the uses permitted in the PMD. 
 

8. Landscaping, Open Space, and Buffering: Consistent with the nature of the proposed 
PMD, the PMD shall addressprovide landscaping, public open space, and other 
buffering features as necessary to reasonably protect uses within the development 
and surrounding properties, including without limitation reasonable and practical 
buffering related to the visual impact of the PMD on surrounding properties. 
 

9. Signage: Signage on the site of the PMD shall generally be in conformity with the 
Village’s Sign Regulations, except as may otherwise be specifically provided in the 
ordinance approving a PMD. 
 

10. Ownership/Control Area: The site of the PMD must be under ownership and/or unified 
control of the applicant. 
 

11. Compliance with Subdivision Regulations and Plat Act: All PMDs, whether or not they 
are by definition subject to the Village's subdivision regulations or the Illinois Plat Act, 
shall comply with all standards, regulations and procedures of the Village's 
subdivision regulations and the Plat Act except as is expressly provided otherwise 
in this Chapter, or as otherwise provided by the Board of Trustees pursuant to the 
ordinance approving the PMD, or the applicable sections of the Village's 
subdivision regulations.  
 

12. Covenants and Restrictions to be Enforceable by Village: All covenants, deed 
restrictions, easements, and similar restrictions to be recorded in connection with the 
PMD, if any, shall provide that they may not be modified, removed, or released 
without the express consent of the Board of Trustees and that they may be enforced 
by the Village as well as by future landowners within the PMD. 
 

13. Security and Site Control: The PMD shall include the plans necessary to describe, 
establish, and maintain appropriate property and building security and site control 
measures for the PMD and the property on which the PMD is located. These plans 
shall also include measures to address adverse impacts on neighboring properties. 
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14. Integrated Design: A PMD shall be laid out and developed as a unit in accordance 
with an integrated overall design. This design shall provide for safe, efficient, 
convenient and harmonious grouping of structures, uses and facilities, and for 
appropriate relation of space inside and outside buildings to intended uses and 
structural features.  
 

15. Beneficial Common Open Space: To the extent practical, common open space in the 
PMD shall be integrated into the overall design. These open spaces shall have a 
direct functional or visual relationship to the main building(s) and shall not be of 
isolated or leftover character. The following would not be considered usable common 
open space: 
 
a. Areas reserved for the exclusive use or benefit of an individual tenant or 

owner; or reserved for the exclusive use of tenants or owners, but not the 
public. 

 
b. Dedicated streets, alleys and other public rights-of-way. 
 
c. Vehicular drives, parking, loading and storage areas 

 
d. Irregular or unusable narrow strips of land. 

 
16. Functional and Mechanical Features: Storage areas, trash and garbage retainers, 

machinery installations, service areas, truck loading areas, utility buildings and 
structures, and similar accessory areas and structures shall be accounted for in the 
design of the PMD and enclosed or made as unobtrusive as possible. These features 
shall be subject to such setbacks, special planting or other screening methods as 
shall reasonably be required to prevent their being incongruous with the existing or 
contemplated environment and the surrounding properties. 
 

17. Vehicle Drives, Parking and Circulation: Principal vehicular access shall be from 
dedicated public streets, and access points shall be designed to encourage smooth 
traffic flow with controlled turning movements and minimum hazards to vehicular or 
pedestrian traffic. With respect to vehicular and pedestrian circulation, including 
walkways, interior drives and parking, special attention shall be given to location and 
number of access points to the public streets, width of interior drives and access 
points, general interior circulation, separation of pedestrian and vehicular traffic, 
adequate provision for service by emergency vehicles, sharing of parking between 
uses in the PMD, and arrangement of parking areas that are safe and convenient, 
and insofar as feasible, do not detract from the design of proposed buildings and 
structures and the neighboring properties. Landscaping shall be provided to screen 
parking areas from neighboring properties. 
 

18. Pedestrian and Bicycle Access and Circulation.  PMDs shall emphasize safe, 
efficient, and comprehensive pedestrian-friendly movement and shall further 
emphasize bicycle access and circulation, including without limitation providing 
connections to and from existing bike and walking paths so as to ensure a continuous 
route without gaps or disconnections. 
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19. Lighting. Lighting for the PMD shall preserve and enhance the “dark at night” 
character of the Village by (i) enabling individuals to view essential detail to permit 
them to undertake their activities at night; (ii) facilitating safety and security of persons 
and property; and (iii) curtailing the degradation of the nighttime visual environment.    
  

20. Surface Water Drainage: Special attention shall be given to proper site surface 
drainage so that removal of surface waters will not adversely affect neighboring 
properties or the public storm drainage system. Surface water in all paved areas shall 
be collected at intervals so that it will not obstruct the flow of vehicular or pedestrian 
traffic. 

 
21. Compliance with Tree Regulations. The PMD must comply with all standards, 

regulations and procedures of the Village's tree regulations, as provided in Chapter 
11 of this Title. 
 

22. Compliance with Watershed Development Ordinance. The PMD must comply with 
all standards, regulations, and procedures of the Village's Watershed Development 
Ordinance, Ordinance 2001-16, as it may be amended from time to time. 
 

23. Water and Sewer Service. The PMD must comply with all Municipal Code 
requirements concerning the public water supply and sanitary sewer service 
necessary  to serve the PMD. 

C. Conditions: The approval of a Final Plan may be conditioned on such matters as the 
Board of Trustees may find necessary to: (i) prevent or minimize any possible adverse 
effects of the proposed PMD, (ii) ensure compatibility of the various uses that may exist 
within the PMD; or (iii) ensure its compatibility with surrounding uses and development 
and its consistency with the general purposes, goals, and objectives of this Code, the 
Village’s Subdivision Code, and the Village’s Comprehensive Plan. Such conditions shall 
be expressly set forth in the ordinance approving the PMD. Violation of any such condition 
or limitation shall be a violation of this Code and shall constitute grounds for revocation of 
all approvals granted for the planned mixed-use development.  

 
10-15-4 AUTHORITY TO MODIFY REGULATIONS 
 
A. Authority: Subject to the standards and limitations in this Section, the Board of Trustees, 

as part of an approval of any PMD, may modify any provision of this Code or of the 
Village’s Subdivision Ordinance as they apply to an approved PMD, subject to the 
limitations in this Section. 
 

B. Standards: No such modification may be approved unless the Board of Trustees shall 
find that the proposed PMD: 
 
1. Will achieve the purposes for which PMD may be approved pursuant to Section 

10-15-1; 
 

2. Will not violate the general purposes, goals, and objectives of this Code and the 
Village’s Comprehensive Plan;  
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3. Will result in a development providing amenities to the Village that may not be 
otherwise required under this Code or other applicable Village codes and 
ordinances, including without limitation such things as public art; plazas; 
pedestrian walkways; natural habitats; increased landscaping; buffering or 
screening; enhanced streetscape; enhanced pedestrian and transit supportive 
design; underground parking; and similar features. 

 
C. Other Limitations: In granting any PMD approval pursuant to this Chapter, the Board of 

Trustees shall in no event: 
 

1. Make less stringent any performance standard relating to noise, vibration, smoke 
and particulate matter, odors, toxic and noxious matter, radiation hazards, fire and 
explosive hazards, or heat or glare, that is applicable in the district in which the 
development is to be located or applicable to the particular use by reason of the 
regulations applicable in any district in which it might be located; or 
 

2. Reduce the minimum total lot area requirement by more than 50 percent. This 
limitation does not apply to any minimum lot area per unit requirement.  
 

D. Regulation During And After Completion Of Development:  After a Final Plan has 
been approved, that approved plan will constitute the regulations applicable to the subject 
property, rather than any conflicting provision of this Title. No use or development not 
authorized by the approved plan will be permitted within the planned mixed-use 
development. 

 
10-15-5 ADJUSTMENTS AND AMENDMENTS TO APPROVED FINAL PLAN  
 
A. Adjustments: During the development of a PMD, the Village Board may authorize 

adjustments to an approved Final Plan that appear necessary to, and consistent, with 
proper completion of the development as contemplated by the approval ordinance. Such 
adjustments may include, without limitation, the following: 

 
1. Altering the location of any one structure or any part thereof, or any group of 

structures, by not more than five percent of the distance shown on the approved 
Final Plan between such structure or structures and any other structure or any 
vehicular circulation element or any boundary of the planned mixed-use 
development, whichever is less; and 
 

2. Altering the location of any circulation element by not more than five percent of the 
distance shown on the approved Final Plan between such circulation element and 
any structure, whichever is less; and  
 

3. Altering the location of any open space by not more than five percent of the 
distance shown on the approved Final Plan; and 
 

4. Altering any final grade by not more than five percent of the originally planned 
grade; and 
 

5. Altering the location or type of landscaping elements, provided that such minor 
adjustment will not result in the reduction of required landscaping or be 
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inconsistent with the nature and type of landscaping required by the approved 
landscape plan.  

 
B. Standards.  Adjustments shall be consistent with the intent and purpose of this Title and 

the Final Plan, as approved, shall be the minimum necessary to overcome the particular 
difficulty, and shall not be approved if they would result in a violation of any standard or 
requirement of this Code.  All adjustments shall be approved by the Board by resolution 
duly adopted, subject to such review by the Board and other boards and commissions of 
the Village as the Board may deem appropriate.   
 

C. Amendments To Approved Final Plan After Completion Of Development: After 
completion of a PMD, an approved Final Plan may be amended in the same manner and 
subject to the same procedures and limitations, as required for adoption of an initial PMD 
under the terms of this Chapter.   

 
10-15-6 APPLICATION REQUIREMENTS:  
 
A. Minimum Data Requirements for All Applications. All Applications: Every application 

submitted pursuant to this Chapter shall contain at least the following information: 

1. The owner's name and address and the owner's signed consent to the filing of the 
application. Full disclosure of the ownership of all legal and equitable interests in 
the lot is required. 

2. The lot owner's name and address, if different from the owner, and his or her 
interest in the lot. 

3. The names and addresses of all professional consultants, if any, advising the 
owner with respect to the application. 

4. The name and address and the nature and extent of any economic or family 
interest of any officer or employee of the village in the owner, the lot owner, or lot. 

5. The addresses and legal description of the lot. 

6. Descriptions and graphic representations of the proposal for which approval is 
being sought and of the existing zoning classification, use, and development of the 
lot and the adjacent area for at least two hundred fifty feet (250') in all directions 
from the lot. The scope and detail of such description shall be appropriate to the 
subject matter of the application, with special emphasis on those matters likely to 
be affected or impacted by the approval being sought in the application.  These 
descriptions and representations shall be provided no later than necessary for 
presentation by the applicant at the public hearing before the PCZBA pursuant to 
Section 10-15-2.A.3 of this Code.  

B. Applications For Development Concept Plan Approval: Every application for 
Development Concept Plan approval shall, in addition to the data and information required 
pursuant to Subsection A of this Section, provide at least ten (10) sets of plans and 
documents of the following: 
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1. Development Concept Plan: A plan showing the basic scope, character, and 
nature of the entire PMD including the following information: 

a. Character: Explanation of the character of the PMD and the manner in 
which it has been planned to take advantage of the flexibility of these 
regulations. 

b. Ownership: Statement of present and proposed ownership of all land within 
the project, including present tract designation according to official records 
in offices of the county recorder. 

c. Nature and Type of Uses: Information on the nature and type of uses in the 
PMD and within each building proposed in the PMD. 

d. Service Facilities: Information on all service facilities and off street parking 
facilities in the PMD. 

e. Preliminary Architectural Drawings: Preliminary architectural drawings for 
all primary buildings shall be submitted in sufficient detail to permit an 
understanding of the style of the development, and the height, number, 
location, and design of the building(s) in the PMD. 

f. Conceptual Site Plan: A conceptual site plan of the proposed PMD, 
including building locations, property lines, setbacks, streets, circulation 
systems for pedestrians, bicycles, and vehicles, open space, landscaped 
areas, and recreational facilities.  

g. Miscellaneous: Such additional information as may be required by the 
PCZBA 

C. Applications For Final Plan Approval: Every application filed pursuant to this chapter 
shall, in addition to the data and information required in Subsection A of this Section, 
provide the following information: 

1. Detailed Plan: A drawing of the PMD shall be prepared at a scale of not less than 
one inch equals one hundred feet (1" = 100') and shall show such designations as 
proposed streets (public and private), all buildings and their use, common open 
space, recreation facilities, parking areas, service areas and other facilities to 
indicate the character of the proposed PMD. The submission may be composed 
of one or more sheets and drawings and shall include: 

a. Boundary Lines: Bearings and distances. 

b. Easements: Location, width and purpose. 

c. Streets On And Adjacent To The Tract: Street name, right of way width, 
existing or proposed centerline elevations, pavement type, walks, curbs, 
gutters, culverts, etc. 

d. Utilities On And Adjacent To The Tract: Location, size and invert elevation 
of sanitary, storm and combined sewers; location and size of water mains; 
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location of gas lines, fire hydrants, electric and telephone lines and 
streetlights; direction and distance to and size of nearest water mains and 
sewers adjacent to the tract showing invert elevation of sewers. 

e. Ground Elevations On The Tract: Show one foot (1') contours, show spot 
elevations at all breaks in grades, along all drainage channels or swales 
and at selected points not more than one hundred feet (100') apart in all 
directions. 

f. Subsurface Conditions On The Tract, If Required By The Village Engineer: 
Location and results of tests made to ascertain subsurface soil, rock and 
ground water conditions; depth to ground water unless test pits are dry at 
a depth of five feet (5'). 

g. Other Conditions On The Tract: Watercourses, floodplains, wetland 
delineations, marshes, rock outcrop, wooded areas, protected trees as 
designated in the Village’s tree protection regulations at section 10-11-4 of 
this title, houses, barns, accessory buildings and other significant features, 
and any federal, state or other non-Village permits required for the PMD. 

h. Other Conditions On Adjacent Land: Approximate direction and gradient of 
ground slope, including any embankments or retaining walls; character and 
location of buildings, railroads, power lines, towers and other nearby land 
uses or adverse influences; owners of adjacent platted land; for the 
adjacent platted land refer to subdivision plat by name, recording date and 
number and show approximate percent built up, typical lot size and dwelling 
type. 

i. Zoning On And Adjacent To The Tract: ZoningProvide zoning classification 
on and adjacent to the tract. 

j. Proposed Public Improvements: Highways or other major improvements 
planned by public authorities for future construction on or near the tract. 

k. Open Space: To the extent applicable, all lots intended to be dedicated for 
public use or reserved for the use of all lot owners with the purpose 
indicated. 

l. General Location, Purpose And Height: General location, purpose and 
height, in feet and stories, of each building. 

m. Map Data: Name of development, north point and scale, date of preparation 
and acreage of site. 

n. Water Facilities: The preliminary plat shall have depicted on its face all 
lakes, ponds, detention sites, retention sites and dams. This includes 
existing lakes, ponds, detention sites, retention sites and dams or proposed 
lakes, ponds, detention sites, retention sites or dams. If the water facility is 
proposed, the preliminary plat shall be accompanied by preliminary 
engineering plans, including the depth, capacity and relation of the water 
facility to proposed storm drain facilities. 
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o. Miscellaneous: Such additional information as may be required by the 
PCZBA. 

p. Final Building Elevations and Floor Plans. Schematic drawings illustrating 
the design and character of the building elevations, types of construction, 
and floor plans for all proposed buildings and structures. The drawings shall 
also include a schedule showing the number, type, and floor area for all 
uses or combinations of uses, and the floor area for the entire proposed 
planned development. 

q. Traffic Studies: detailed information as required by the Village concerning 
traffic circulation within the PMD and the mitigation of traffic impacts 
created by the PMD on surrounding village, county, and state roads. 

r. Watershed Development Ordinance: information as required by the Village 
to demonstrate compliance with the Village's Watershed Development 
Ordinance. 

2. Final Plat: A final land use and zoning plat, suitable for recording with the county 
recorder of deeds shall be prepared. The purpose of the land use and zoning plat 
is to designate with particularity the land subdivided into conventional lots as well 
as the division of other land not so treated into common open areas and building 
areas. The final land use and zoning plat shall include, but not be limited to: 

a. Legal Description Of Entire Area: An accurate legal description of the entire 
area under immediate development within the PMD. 

b. Subdivision Plat: A subdivision plat of all subdivided lands in the same form 
and meeting all the requirements of a normal subdivision plat. 

c. Legal Description Of Unsubdivided Use Area: An accurate legal description 
of each separate unsubdivided use area, including common open space. 

d. Location Of All Buildings To Be Constructed: Designation of the exact 
location of all buildings to be constructed, including minimum setbacks from 
lot lines. 

e. Certificates, Seals And Signatures: Certificates, seals and signatures 
required for the dedication of lands and recording the document. 

f. Tabulations On Separate Unsubdivided Use Area: Tabulations on separate 
unsubdivided use area, if any, including land area and number of buildings. 

g. Water Facilities: The location of all lakes, ponds, detention sites, retention 
sites and dams shall be depicted and accurately located on the final plat. 

3. Public Open Space Documents: To the extent applicable, common open space in 
the PMD that is to be dedicated for the use of the public shall be either conveyed 
to a municipal or public corporation, conveyed to a not-for-profit corporation or 
entity established for the purpose of benefiting the owners of the PMD or retained 
by the developer with legally binding guarantees, in a form approved by the village 
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attorney, that the common open space will be permanently preserved as open 
area. All land conveyed to a not for profit corporation or like entity shall be subject 
to the right of said corporation to impose a legally enforceable lien for maintenance 
and improvement of the common open space. 

4. Public Facilities: The construction of all public facilities and improvements made 
necessary as a result of the PMD shall either be completed prior to final plat 
approval, or be guaranteed by a security deposit.  

5. Security Deposit: The satisfactory installation of the public facilities and 
improvements required to be constructed within the PMD shall be guaranteed by 
a security consistent with the Subdivision Regulations, including, without limitation, 
a letter of credit, in an amount equal to one hundred ten percent (110%) of the 
estimated cost of public facility installations. The balance of the security deposit 
shall not be returned after the completion of the public facility installations unless 
a guarantee security deposit in an amount of ten percent (10%) of the total cost of 
the required facilities is first delivered to the village. Such guarantee security 
deposit shall be maintained for a period of twenty four (24) months. 

6. Delinquent Taxes: A certificate shall be furnished from the proper collector that all 
special assessments constituting a lien on the whole or any part of the lot of the 
PMD have been paid. 

7. Covenants: Final agreements, provisions or covenants which will govern the use, 
maintenance and continued protection of the PMD. 

8. Schedule: Development schedule indicating: 

a. Stages in which project will be built with emphasis on area, density, use 
and public facilities such as open space to be developed with each stage. 
Overall design of each stage shall be shown on the plat and through 
supporting graphic material. 

b. Approximate dates for beginning and completion of each stage. 

c. The mix of uses to be built in each stage. 

9. Traffic Mitigation: 

a. All new developments shall be required to provide a traffic study, prepared 
by a qualified traffic engineer, to establish trips generated, necessary road 
and other improvements, and other reasonably necessary information 
relating to traffic impact of the development on village, county or state 
roads. 

b. All developments shall be required to provide an employee traffic mitigation 
plan. The plan will establish specific actions by the owner to limit peak hour 
vehicular traffic generated by the development. These actions might 
include staggered work hours, ridesharing, vanpools, rideshare or transit 
promotion, or preferential parking plan. 
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10. Lighting Plans: A final photometric/lighting plan for the proposed PMD including 
technical descriptions and cut sheets for all lighting fixtures. Any permitted 
accessory lighting fixtures shall be designed, arranged, and operated so as to 
prevent glare and direct rays of light from being cast onto any adjacent public or 
private property or street and so as not to produce excessive sky-reflected glare.   

11. Landscaping Plans.  A final landscape plan depicting the location, size, character, 
and composition of all trees, landscape materials and other vegetation for the 
PMD. 

12. Facilities Plans: Final plans for: 

a. If applicable, roads including classification, width or right of way, width of 
pavement and typical construction details. 

b. Sanitary sewer system. 

c. Storm drainage system. 

d. Water supply system. 

D. Modification or Waiver of Application Requirements. Upon written request of the 
applicant, the Village Administrator may modify the requirements to submit any plans or 
documents required pursuant to this Section 10-15-6, provided that no required submittals 
may be waived without the prior review and approval of the PCZBA and Village Board. 
The applicant may, at its discretion, submit any or all of the materials set forth in 
Subsection C of this Section during the Development Concept Plan stage so that the 
applicant may receive approval of any such specified materials and elements of the 
required Final Plan at the Development Concept Plan stage.” 

[END OF NEW CHAPTER 15] 
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Section 6. Effective Date. 

This Ordinance shall be in full force and effect from and after its passage, approval, 
and publication in pamphlet form in the manner provided by law. 
 
PASSED this ____ day of ______, 2016, by vote of the Board of Trustees of the Village of Lake 
Bluff, as follows: 
 
AYES:   
NAYS:    

ABSTAIN:   

ABSENT:  

APPROVED this ____ day of ______, 2016. 
 
 
               
       Village President 
ATTEST: 
 
     
Village Clerk 
 
FIRST READING:       

SECOND READING:       

PASSED:        

APPROVED:        

PUBLISHED IN PAMPHLET FORM:      

 
 




























